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RESPONDENT COUNTY OF LAKE’S COMBINED MOTION TO DISMISS AND
OBJECTION TO C & F PACKING COMPANY’S REQUEST FOR VARIANCE

Respondent County of Lake (the “County™), by and through its attorneys, Lake County
State’s Attorney Michael J. Waller and Assistant State’s Attorney Danie] L. Jasica, and Victor
Filippini, Holland & Knight LLP, files this its combined motion to dismiss and objection to C &
F Packing Company, Inc.’s (“C & F Packing”) request for variance (the “Petition”) .and, pursuant
to 35 I1l. Admin Code 104.230 and 104.224, would show the Board as follows:

1 INTRODUCTION AND BACKGROUND

C & F Packing, a commercial meat processing operation that has a telling history of
violating applicable IEPA statutes and regulations and remains well over four hundred thousand
dollars in arrears in connections fees owed to the County, asks the Board to compel the County to
serve C & F Packing with expanded sewage transport services through the County’s intermediate
interceptor. C & F Packing incorrectly suggests that the sole issue that the County, as an
intermediate sewer owner, may cons;,ider when reviewing a permit application is whether “there is

adequate capacity in the Lake County sewer interceptor pipe to receive the flow from the C & F



Packing facility.” Petition, p. 3. However, C & F Packing ignores the plain language of the
intermediate sewer owner certification which actually requires the intermediate sewer owner to
certify that the “sewers to which this project will be tributary have adequate reserve capacity to
transport the wastewater that will be added by the project without causing a violation of the
Environmental Protection Act....” (Emphasis added).

The County, in refusing to execute C & F Packing’s latest permit application, has
concluded that, pursuant to its contract with Lake Villa and applicable federal state, and local
law, it has no such obligation and that C & F Packing has absolutely no right to utilize the
County’s interceptor sewer for expanded sewage flows. C & F Packing contumacioﬁsly filed its
Petition to avoid paying its connection fees and to compel the County to accept C & F Packing’s
increased sewage flow in violation of the County’s existing sewer service contracts. C & F
Packing’s attempt to shirk the basic payment obligations that all other sewer customers must
abide—and that the County must enforce under federal, state, and local law--warrants further

elaboration.

A. The County’s Interceptor and Its Availability to Lake Villa Customers

Under Illinois law, the County has no authority to serve customers in incorporated areas,
535 ILCS 5/5-15006, unless such service is provided by intergovernmental agreement. 55 ILCS
5/5-15010. The County therefore constructed its interceptor for the Northwest Lake Facilities
Planning Area (the “Northwest Interceptor”) in the late 1970s pursuant to a series of
intergovernmental agreements. See Affidavit of Peter Kolb, 992-3, which affidavit is attached to
this Objection as Exhibit 1 (the “Kolb Aff.”). One such intergovernmental agreement was with

the Village of Fox Lake (“the Fox Lake/County Agreement”), attached to this Objection as



Exhibit 2. The County financed the Northwest Interceptor through the issuance of revenue bonds
and grant money that was available under the federal Clean Water Act. Kolb Aff,, §4. Under the
terms of the Fox Lake/County Agreement and the County’s revenue bond obligations, the County
is required to collect a connection fee for all new and expanded connections to the Northwest
Interceptor. Kolb Aff,, 14; Fox Lake/County Agreement, §§2(d)(1), 3.

In 1991, the Coi,lnty and the Village of Lake Villa entered into an intergovernmental
agreement, pursuant to which the County made available part of the capacity of the Northwest
Interceptor to certain Lake Villa customers.! Consistent with its obligations under the Fox
Lake/County Agreement and the County’s revenue bonds,” Section 6 of the County/Lake Villa
Agreement requires payment of connection fees for all new user cormections to the Northwest
Interceptor. The County/Lake Villa Agreement places limits on the total flows that can be
delivered to the Northwest Interceptor through the two Lake Villa connection points (11,700 P.E.
and 8,505 P.E., respectively). But physical flow is just one of the elements defining the capacity
reserved for Lake Villa customers under the County/Lake Villa Agreement:

Subject to the conditions in Section 3(a), 3(b), 3( ¢), and 3(d) above, and the other

terms conditions and provisions of this Agreement, the County will hold itself

available, within the limits of available capacity, to service Village customers with

sewers on a first come, first served basis after the proper connection fees (as set

Sforth herein) have been paid to the County.

County/Lake Villa Agreement, §3(e)(emphasis added).

'Exhibit A to the Petition attached the body of thé original County/Lake Village
Agreement, but not all the exhibits thereto. The entire body of the County/Lake Villa Agreement

is attached to this Objection as Exhibits 3, with the three exhibits thereto attached as Exhibits 3A,
3B, and 3C.

*The Fox Lake/County Agreement is expressly incorporated into the County/Lake Villa
Agreement (see Recitals, pp. 1-2), and the County’s Water and Sewer System Revenue Bonds are
similarly expressly referenced in Section 7(a) of the County/Lake Villa Agreement.
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B. Conditions for Use of the Northwest Interceptor

C & F Packing’s facility is located in the Village of Lake Villa, Illinois, which owns the
local sewer collection system. Petition, pp. 1-2. Because [llinois law precludes County sewer
service to C & F Packing or other Lake Villa customers except pursuant to intergovernmental
agreement, 55 ILCS 5/5-15006, 55 ILCS 5/5-15010, neither C & F Packing’s facility nor any
other Lake Villa customer can deliver sewage directly or indirectly to the Northwest Interceptor,
except in accordance with the terms and conditions of the County/Lake Villa Agreement. As
noted above, one of the explicit conditions on the County’s obligation to serve parcels located
within Lake Villa and the Village Service Area (such as the C & F Packing parcel) is the receipt
of payment of proper connection fees to the County. County/Lake Villa Agreement, §3(e).

Section 6 of the County/Lake Villa Agreement sets forth the proper connection fees to be
paid to the County and Section 7 of the County/Lake Villa Agreement grants the County power
to subsequently adjust fees for connecting, directly or indirectly, to the Northwest Interceptor in
order to pay for the cost and maintenance of the County’s interceptor system and to pay off the
principal and interest on the County sewer system revenue bonds. To that end and per properly-
authorized County ordinance, since September 1, 1997 the County has charged a connection fee
of $1,800 per residential customer equivalent for all users within the Northwest Service Area,
including all users within .the Lake Villa Village Service Area. See Kolb Aff.; 1 4.

Of the County’s $1,800 connection fee, $1,500 of that amount is required to be forwarded by the
County to the regional treatment authority, Fox Lake, pursuant to the connection fees provisions

set forth in Section 3 the Fox Lake/County Agreement, as adjusted. Kolb Aff., 4.



C. C & F Packing’s Connection Fee Arrearage

Against this backdrop, C & F Packing constructed its facility in Lake Villa and sought its
original 2002 permit (2002-EN-0089) which authorized C & F Packing to construct a sewer
connection and discharge 48,000 gpd in average daily flow into the County’s interceptor and the
Fox Lake Treatment Plant. Although under the 1991 County/Lake Villa Agreement, C & F
Packing was to have paid $345,600 in connection fees to the County prior to making connection
to the County’s intercei)tor in conjunction with this original permit, in fact only $37,800 was paid
to the County in C & F Packing connection fees. Kolb Aff., 9 5.

In 2002, C & F Packing sought and obtained a supplemental permit (2002-EN-0089-1) to
construct an upgraded pretreatment system and to increase its average daily flow of sewage into
the County interceptor and Fox Lake Treatment Plant to 69,000 gpd. No connection fees were
paid to the County in conjunction with the supplemental 2002 permit, even though an additional
$151,200 was properly due to the County under the County/Lake Vilia Agreement prior to any
expanded service via the County interceptor. Kolb Aff., § 6.

In early 2005, C & F Packing submitted its latest supplemental permit application to the
County’s Public Works Department. In its pending application, C & F Packing secks to modify
its pérmit “Eecause the present configuration of the pretreatment system does not conform té the
specifications provided in the [supplemental 2002]IC0nstruction Permit previously issued to C &
F Packing.” See C & F Packing’s January 11, 2005, proposed Compliance Commitment
Agreement to the IEPA, attached to Exhibit F to the Petition. C & F Packing also seeks through
its latest permit application to increase its permitted discharge into the County interceptor from

69,000 gpd to 147,000 gpd in average daily flow. The connection fees associated with this



further expansion total $561,600 under the County/Lake Villa Agreement. See Petition, Exhibit
L; Kolb Aff., § 7.

Despite repeated requests for payment or some assurance that péyment of the long
overdue connection fees would be forthcoming, C & F Packing and Lake Villa have failed and
refused to pay or even acknowledge an intent to pay any of the County’s overdue connection fees
associated with the prior permits or to confirm an intent to pay any of the connection fees
associated with the proposed expansion. See Exhibits K and R to the Petition; Kolb Aff., 8. C
& F Packing apparently seeks to utilize the County’s Northwest Interceptor and Fox Lake
Treatment Plant for free, notwithstanding the terms of the Fox Lake/County and the County/Lake
Villa Agreements.

Such freeloading violates applicable environmental laws (see Section II1.D below), and, is
contrary to the meaning of “reserve” capacity. Importantly, among the provisions of the
County/Lake Villa Agreement is the County’s “General Sewer Use Ordinance” (which was
refgrenced and attached as Exhibit B to such agreement; see Exhibit 3B). Section IV(4) of the
General Sewer Use Ordinance (p.11) provides that f‘reserve capacity to adequately and
efficiently handle the additional anticipated waste load” of a prospective user is determined
through the issuance of sewer permits by the County’s Superintendent of Public Works.
(Emphasis added.) Because the determination of “reserve capacity” is dependent on the issuance
of sewer permits, and sewer permits are only authorized under the County/Lake Villa Agreement
“after the proper connection fees (as set forth herein) have been patd (see County/Lake Villa
Agreement, §3(e)), there is no “reserve capacity” in the County’s Northwest Interceptor for C &

F Packing unless and until it pays all connection fees that are due. Accordingly, the County was



both correct and fully within its rights not to sign the intermediate interceptor certificatiovnon C
& F Packing’s 2005 supplemental permit application.
D. C & F Packing’s Flouting of the IEPA Regulations

To further highlight the absurdity of C & F Packing’s Petition, the Board should consider
C & F Packing’s history of [EPA violations relating to its Lake Villa facility. First, when the C
& I Packing facility was still under construction, C & F Packing was the subject of an
enforcement action before the PCB, Case No. 03-153, for nume'rous [EPA violations, including
construction activity not covered by an NPDES permit for storm water, subsequent water quality
violations and for connecting sanitary sewers without a permit. .A copy of the complaint and
associated stipulation and consent decree in that first enforcement action are atiached hereto-as
Exhibits 4 and 5, respectively.

On February 13, 2002, C & F Packing was issued a permit (2002-EN-0089) to construct a
pretreatment system and to make connection to the sewer system. However, given the extensive
fats and grease discharge from C & F Packing’s operations, that original pretreatment system was
found to be inadequate to meet the treatment authority’s discharge standards. See October 5,
2004 memo of Chris Kallis included in the November 1, 2004 IEPA Notice of Violation
(Petition, Exhibit E). Ostensibly to remedy that situation, C & F Packing sought and obtained a
supplemental permit (2002-EN-0089-1) to upgrade the on-site wastewater pretreatment system
by adding a 1,900 gallon sump pump tank with two level control pumps rated at 150 gpm each,
and a circular 18,000 gallon equalizatidn tank which was then to be diverted via a 275 gallon

pump to a 18,000 gallon dissolved air floatation unit.



On August 15, 2004, a sewer manhole directly across the street from the C & F Packing
facility overflowed. The cause of the overflow was determined to be an excess build-up of
grease adjacent to C & F Packing’s lateral conﬁection to Lake Villa’s local sewer line. Follow-
up inspection revealed that the overflowed sewage was discharged into a residential subdivision
detention pond that itself flowed into a wetland. See October 5, 2004 memo of Chris Kallis
included in the November 1, 2004 IEPA Notice of Violation (Petition, Exhibit E).

On July 9 and 10, 2004, the Fox Lake Treatment Plant operators noticed a “‘slug load” of
grease that they traced back to the C & F Packing facility. C & F Packing confirmed to Fox Lake
that its pre-treatment system had failed and that untreated sewage was flowing off-site for a
period of up to three days. A subsequent inspection of the C & F Packing pre-treatment system
by [EPA inspectors revealed substantial deviations from the plans C & F Packing had submitted
and the JEPA had approved in conjunction with the 2002 supplement permit (2002-EN-0089-1).
Specifically, the 1,900 gallon sump pump tank with pumps was never installed and the 18,000
gallon dissolved air flotation unit as installed was found to have an actual capacity of only 1,616
gallons. See October 5, 2004 memo of Chris Kallis included in the November 1, 2004 TEPA
Notice of Violation (Petition, Exhibit E).

As aresult of this sequence of events in 2004, the Illinois Attorney General’s Office has
initiated a second three-count enforcement action against C & F Packing in Lake County Circuit
Court, Case No. 05 CH 1725, which action is currently pending. See Petition, Exhibit J.

Suffice it to say, C & F Packing proves a most unworthy and “unclean” variance
petitioner. Moreover, C & F Packing neither seeks relief that the Board is empowered to grant

nor, on the merits, satisfies the Board’s variance criteria.



II. THE PETITION SHOULD BE DISMISSED BECAUSE C & F PACKING

SEEKS RELIEF THAT THE BOARD IS NOT EMPOWERED TO GRANT
—3511l. Admin. Code 104.230

The County has no contractual obligation to provide expanded sewage transport services
to C & F Packing because of the existing violations of the County/Lake Villa Agreement. In the
absence of the County/Lake Villa contract, of course, C & F Packing has no rights whatsoever to
utilize the County’s Northwest Interceptor. 55 ILCS 5/5-15006. Unwilling to pay the connection
fees for the services rendered by the County and Fox Lake in transporting and treating C & F
Packing's sewage, C & F Packing turns to the Board for “relief.” But it is not, and has never
been, this Board’s prerogative to determine whether and to what extent a private property owner
has the right to utilize a specific public sewer interceptor. |

The question presented under these facts is not whether the County’s interceptor has
physical capacity to handle the additional flows C & F Packing seeks to discharge into the
County and Fox Lake systems. The question that exists-and the question C & F Packing
improperly seeks to have this Board adjudicate throuéh the variance process—is whether the
County must legally “reserve capacity”rin its interceptor for C & F Packing’s expansion. Were it
to grant the requested variance, the Board in effect would rule that the County must allow C & F
Packing expanded access to the County’s Northwest Interceptor—in direct contravention of the
governing contract, revenue bonds, and (as discussed in Section IIL.D infra) environmental
regulations.

Tellingly, C & F Packing provides nothing by way of authority or precedent to support
the Board interjecting itself into this issue and for good reason—there is none. C & F Packing

repeatedly cites Hawthorn Realty Group, Inc v. Illinois Environmental Protection Agency and



Village of Lincolnshire, 1985 Ill. Env. Lexis 516, PCB 85-85 (Oct. 10, 1985), in support of its
variance request. But the only similarity between Hawthorn Group and the facts here is that both
involve a variance request relating to 35 Ill. Admin Code 309.222(b). The differences, however,
are quite glaring.

First, in Hawthorn Realty, the Village of Lincolnshire had withdrawn its objection to the
variance request. Id., at * 2. Thus, unlike the instant case, the intermediate sewer owner did not
oppose the relief sought. Second, there was no issue advanced at the Hawthorn Realty hearing as
to whether the property owner had the right to utilize the intermediate sewer or whether the
intermediate sewer owner had a duty to accept sewage flow from the petitioner. Rather, it was
presumed that because Hawthorn had built and paid for the interceptor at issue, it obviously had
the legal right to utilize the interceptor. Here, the County’s refusal to execute the intermediate
sewer owner's certificate is based on the fact that under the County/Lake Villa Agreement C & F
Packing has no legal right to deliver additional flows to the County’s interceptor. Tellingly, C &
F Packing does not even attempt to demonstrate any right to utilize the County’s Northwest
Interceptor. Rather, C & F Packing baldly asserts that the County (and the Board) may not even
consider this threshold issue when reviewing the permit application.

Under C & F Packing’s logic, any property owner anywhere in Lake County (or
elsewhere) could present the County with an intermediate sewer owner’s certificate and, unless
the County’s Northwest Intefceptor lacked physical capacity to accept the proposed flow, the
County would be obligated to sign the permit. Such a result flies in the face of the County’s
limited contfactual obli gations to serve municipal sewer users and is patently erroneous.

Moreover, such a result would make a mockery of facilities planning and would sidestep an
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important element of environmental regulations under the Clean Water Act and Illinois
Environmental Protection Act. See generally 70 ILCS 1705/33.5(a)(delegation of facility
planﬁing reviews for Lake County to the Northeastern Illinois Planning Commission).

Third, in Hawthorn Realty, Hawthorn had paid for and constructed the intermediary
sewer in connection with Phase I of its development and then had deeded those sewer
improvements to Lincolnshire. Id., at * 2-3. When Hawthorn later sought to develop Phase II of
its development in the unincorporated county and needed to utilize the interceptor it had built and
paid for, Lincolnshire refused to sign the intermediary sewer certification for “its” sewer unless
Hawthorn agreed to annex the Phase II development into Lincolnshire. The Board, in granting a
variance, seemed to focus on the patent injustice of allowing Lincolnshire to in effect prevent
Hawthorn’s access to an intermediate sewer line that Hawthorne itself had built and paid for.

The Board also keyed in on the fact that the specific condition of approval imposed by
Lincolnshire—annexation— was unrelated to the capacity of the interceptor, the terms of its use, or
any other sanitary sewer considerations. Id., at* 3, 7.

Here, by contrast, C & F Packing obviously did not construct or pay for the construction
of the intermediary sewer it noﬁv seeks to access. To the contrary C & F Packing expressly
refuses to pay its rightful share of any of the costs associated with the construction, maintenance
or operation of the County’s interceptor. Moreover, the condition of approval that the County
has established--payment of outstanding connection fees—is a core sewer-related issue under the
relevant sewer agreements and applicable federal, state, and county regulations. It is not some

extrancous matter, unrelated to the provision of sanitary sewer service.
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Thus, the Board in Hawthorn Realty granted the variance because under the unique facts
of the case it felt that “Hawthorn [could] reasonably expect the Village to certify line capacity
without imposing extraneous conditions.” Id., at *7. By contrast, C & F Packing could not
reasonably expect the County to certify that it would provide expanded sewer service to C & F -
Packing where, as here, the County’s taxpayers constructed and paid for the intermediate
interceptor and C & F Packing owes and refuses to pay the County $459,000 in connection fees
that are owed under the County/Lake Villa Agreement. Thus, upon closer examination, B
Hawthorn Realty supports the denial, not the granting, of C & F Packing’s proposed variance.
Simply put, the Board is not empowered to override the County’s determination that C &
F Packing is not enfitled to expanded use of the County’s interceptor through a variance from 35
I1l. Admin Code 309.222(b). Accordingly, the Board should properly dismiss C & F Packing’s

variance request pursuant to 35 1ll. Admin. Code 104.230(a).

II.  ON THE MERITS, C & F PACKING’S VARIANCE REQUEST SHOULD
PROPERLY BE DENIED-35 Ill. Admin Code 104.224

A. C & F Packing Has Made No Effort to Achieve Compliance

Assuming arguendo that the Petition is somehow not subject to dismissal, it should still
be denied. In support of its variance request, C & F Packing claims to have gone to extraordinary
lengths to achieve compliance by seeking County execution of the Section 309.222(b)
certification. Closer scrutiny reveals that all C & F Packing’s efforts are in fact mere window-
dressing. C & F Packing submitted its permit applicatidn to the County and was immediately
advised of the outstanding connection fees that prevented the County from signing the permit
application under the County/Lake Villa Agreement. See Exhibit K to the Petition. C & F

Packing’s response to the County’s stance, as evidenced from the numerous exhibits attached to
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the Petition, was to repeatedly “demand” that the County sign the certification and to pursue
political intervention from state, federal, and local politicians that C & F Packing thought might
be able exert pressure on the County to ignore its own contracts, ordinances and its
responsibilities to its bondholders, See Exhibits M, N, O, P and Q to the Petition; Kolb Aff., 4.
Curiously, C & F Packing not once acknowledged (or offered to pay) the outstanding connection
fees nor paid, agreed to pay, offered to pay, or acknowledged an intent to pay all or any of the
County connection fees due in connection with C & F Packing’s latest proposed expansion.

By ignoring the issue of connection fees entirely, C & F Packing failed to make even the
feeblest effort to satisfy the prerequisites for permit execution by the County. C & F Packing
knows what is required to obtain the County’s certification; C & F Packing chooses to ignore its
financial responsibilities and now asks this Board to reward its dereliction by granting a variance

from the intermediate sewer owner certification requirement,

B. Denial of the Variance Will Not Cause C & F Packing to Suffer Any
Hardship That is Not Self-Imposed

In considering a variance request, the Board must balance the hardship that the petitioner
will endure if the variance is denied against the injury to the public or environment if the
variance is granted. Marathon Oil Co. v. EPA, 610 N.E.2d 789, 793, 242 Ill. App. 3d 200 (5"
Dist. 1993). However, in making its evaluation, there is a “strong presumption in favor of
compliance” with the IEPA regulations and a variance should be granted “only in those
extraordinary situations in which the cost of compliance is wholly disproportionate to the
benefits; doubts are resolved in favor of denial.” EPA v. Lindgren Foundry Co., 1970 11l Env.
Lexis 12, *9, PCB No. 70-1 (Sept. 25, 1970). It is a “heavy burden” indeed that C & F Packing

must bear. Willowbrook Motel v. PBC, 481 N.E.2d 1032, 1036, 135 Ill. App. 3d 343 (1* Dist.
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1985).

Moreover, in analyzing the “hardship” that a petitioner claims will result from the denial
of a variance, it is beyond peradventure that “the Board will not consider self-imposed hardship.”
Ralph Korte Constr. Co. Inc. v. EPA, 1978 1ll. Env. Lexis 407, * 4, PCB No. 78-103 (July 20,
1978); City of Salem v. IEPA, 1998 111. Env. Lexis 355, *9, PCB No. 98-1 (July 8, 1998)(“[a]
self-imposed hardship cannot be the unreasonable or arbitrary hardship upon which the grant of a
variance can be predicated”); City of Mt. Olive v. IEPA, 1984 11l. Env. Lexis 42, *11, PCB No.
83-9 (Sept. 20, 1984)(“The Board must grant or deny variance by balancing this environmental
harm against that hardship that is not self-imposed™).

Here, the only hardship alleged by C & F Packing is that without the variance (and the
supplemental permit that can then be obtained) it faces the possibility of continuing fines and
penalties for its installation of a pretreatment system that materially deviated from the approved
and permitted plans. As a preliminary matter, the fact that the granting of a variance might assist
C & F Packing in avoiding further prospective penalties under Count II of the ongoing
enforcement action (captioned “Failure to Construct Wastewater Pretreatment System as
Permitted”) is not in and of itself an arbitrary or unreasonable hardship sufficient to justify a
variance.

The Board must emphasize that under the Act variances are not granted merely

because the petitioner has shown that it cannot comply with regulations despite its

efforts to achieve compliance. Rather, a shield from an enforcement action is only

given to a petitioner who would suffer an arbitrary or unreasonable

hardship....Certainly, most persons would view any defense to an enforcement

action as a hardship. But it does not automatically follow that such a defense is an
arbitrary or unreasonable hardship.
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- General Business Forms, Inc. v. [EPA, 1996 111. Env. Lexis 512, * 25, PCB No. 95-155
(July 18, 1996).

Moreover, any hardship that C & F Packing suffers from not being able to obtain th.e
County’s certification is clearly self-imposed. That is, if the pretreatment system had been
properly installed in 2002 in accordance with the supplemental permit (2002-EN-0089-1), there
would have been no enforcement action with respect to the unauthorized pretreatment system and
C & F Packing would not be seeking yet another supplemental permit to conform the permit to
the system that it unlawfully installed on-site.

In addition, C & F Packing’s *“hardship” (assuming the Board recognizes the threat of
future penalties as a real hardship in these circumstances) is a direct result of C & F Packing’s
continued refusal and failure to pay any of the $459,000 in connection fees properly owed to the
County, C&F Packiﬁg bemoans the fact that it faces the possibility of a $10,000 a day fine,
arguing that this alone represents an unreasonable hardship. But to avoid these prospective
penalties,.all C & F Packing must do is pay its fair share of the very real costs of constructing,
maintaining and operating the facilities that it has and continues to utilize. C & F Packing
continues to seek “something for nothing.”

C & F Packing’s conduct evokes outrage, not sympathy. Any hardship claimed by C& F
Packing is entirely of its own making and is truly self-imposed. The County’s refusal to execute
the intermediate sewer owner’s certification under these circumstances is neither unreasonable
nor arbitrary. Consequently, C & F Packing has not suffered any recognizable “hardship” that

the Board may properly consider in the context of a variance request.
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C & F Packing faces the same financial challenges every sewer user faces; the benefits of
sanitary sewer do not come without cost. The Board should not assist C & F Packing’s efforts 10
cheat the County and its other customers out of necessary and vital connection fees.

C. Granting the Variance Will Have Severe Negative Impacts on the Public -

No counter-balancing of the impacts of granting the variance is required where, as here,
the hardship is entirely self-imposed. Nonetheless, assuming arguendo that C & F Packing had
made a proper showing of some hardship, C & F Packing conveniently ignores the impact that
granting the variance will have on the public, In one short paragraph in its Petition, C & F
Packing suggests that because the County’s Northwest Interceptor has adequate physical capacity
to accept additional flows, allowing C & F Packing to by-pass the County certification
requirernent will have absolutely no deleterious environmental impact. Petition, p. 15.  —

But under controlling authority, the question is not simply what impact the variance will

have on the environment, but rather the impact that the variance will have on the “public or
environment.” Marathon Oil Co. v. IEPA, 610 N.E.2d 789, 793 (5™ Dist. 1993); Citgo
Petroleum Corp. v. PDV Midwest Refining, L.L.C., 2005 I1l. Env. Lexis 3435, * 31, PCB No. 05-
85 (April 21, 2005). Here, granting the variance obliterates the County’s gatekeeper role, as the
intermediate sewer owner, to determine who has the right to access its interceptor and the Fox
Lake Wastewater Treatment Plant. Granting a variance overrides the County’s contractual
limitations on service and usurps the County’s determination that under its contract with Lake
Villa it need not reserve additional capacity for non-paying sewer users.

More dangerously from a public health and welfare standpoint, granting a variance in

light of the hundreds of thousands of dollars of connection fees owed, undermines the entire
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legislative framework under which sanitary sewers are constructed and operated. As
demonstrated in Section D below, sanitary sewer works may only be constructed and sustained
through the collection of adequate fees, including connection fees, from its users. To indirectly
assist one of the largest and most problematic sewer users in the Northwest Regional Area to
circumvent its obligation to pay connection fees threatens the County’s and Fox Lake’s ability to
fund its improvements and properly maintain its systems. The burden of making up these lost
fees necessarily either falls upon the other customers (who did pay their connection fees)
eventually in the form of higher fees and rates or leads to a decrease in the level of service and
maintenance of the systems—both of which represent sever adverse impacts to the public and thus
weigh heavily against the granting of a variance under these circumstances.

D. Granting the Variance Will Undermine Both Federal and State Law

C&F Packing’s request of this Board to grant it a free pass on the payment of connection
fees also ignores applicable federal and state law requirements affecting the Northwest
Interceptor. As noted in the Fox Lake/County Agreement [§§2(d)(i), 10}, the Northwest
Interceptor was ﬂna.ncéd in part by federal and state grants. See also Kolb Aff. §4. One of the
conditions on such grants is that the grantee implements a user charge system designed “to
generate sufficient revenue to offset the cost” related to the sewerage system. 35 Il. Admin,
Code §360.602(b)(4); see id., §365.920(b)(4); 40 CFR §§35.925-11(a), 35.929, 35-929-1(a). The
purpose of suéh user system is not simply to generate revenue, but “to assure that each recipient
of waste treatment services will pay its proportionate share of the costs.” 40 CFR Subpart E,
App. B (¢).

So impoertant is the implementation of a user charge system under the Clean Water Act
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that, as a condition to receiving any federal or state grant, a grantee must ensure that “[t}he user
charge system shall take precedence over any terms or conditions of agreements.or contracts.
with] users.” 40 CFR §35.929-2(g); see also 35 111, Admin. Code §365.920(b)(5)(user charge
systems to be incorporated in official enactments of local authority). It is for this reason that the
County/Lake Villa Agreement expressly requires the payment of connection fees as a condition
of use of the Northwest Interceptor.

C&F Packing is therefore not only asking this Board to ignore the express terms of the
County/Lake Villa Agreement; but it asks the Board to thumb its nose at the federal and state law

requirements that govern the Northwest Interceptor. The Board cannot become complicit with

C&F Packing in such unlawful conduct.

IV. REQUEST FOR HEARING

Pursuant to 415 ILCS 5/37 and 35 [1l. Admin Code 104.234, the County hereby requests a
hearing on C & F Packing’s variance request.

V.  CONCLUSION

The issue before the Board is mot simply whether the County merely has physical
capacity to accept additional flows into its interceptor. The question is whether there is
“adequate reserve capacity to transport the wastewater that will be added by this project,” see
Application for Permit, Part 7.4 (Petition, Exhibit B)(emphasis added). This question is not an
abstract inquiry about the physical capacity of a pipe, but a question about the reservation of
capacity for a particular project. it 1s also a question that must be answered in the broader
context of sewer planning and the legal conditions affecting sewer service. When put it its
proper context, the question before the Board is really the following: whether this private sewer

user who constructed an unpermitted and unauthorized pretreatment system and who refuses to
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pay hundreds of thousands of dollars in essential sewer-related connection fees, should be

rewarded with a variance that eliminates the intermediate sewer owner’s contractual tight to

control the expanded use of its interceptor.

The question, properly framed, is not one that the Board is empowered to answer and

should therefore be dismissed. Even if the Board could answer the question, the only justifiable

answer on the merits, is that the variance must be denied. C & F Packing should be “sent

packing” by the Board.

Michael J. Waller

Respectfully submitted,
RESPONDENT COUNTY OF LAKE
MICHAEL J. WALLER _

State's Attorney of Lake County

it e

DANIEL L. JASICA
Assistant State's Aftorney

State's Attorney of Lake County
Daniel L. Jasica (#06237373)
Assistant State's Attorney

18 North County Street, 3 Floor
Waukegan, IL 60085
(847)377-3050

Of Counsel:

Victor Filippini

Holland & Knight LLC
131 S. Dearborn, 30" Floor
Chicago, IL 60603
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

C & F PACKING COMPANY, INC., )
)
Petitioner, )
)
V8. )
) PCB 2006-053

ILLINQIS ENVIRONMENTAL ) (Variance Request)
PROTECTION AGENCY and )
COUNTY OF LAKE, )
)
Respondents. )

AFFIDAVIT OF PETER KOLB

Peter Kolb, being duly sworn on oath, deposes and states:

1. That he is and has been the Superintendent of the County of Lake Department of
Public Works since December 2004 and has worked for the County of Lake Department of
Public Works since September 1992.

2. Inthat capacity he is familiar with the contracts and agreements for sewage
transport services that the County of Lake has entered into with other municipalities and sanitary
districts within the Northwest Lake Facilities Planning Area. Specifically, based upon his
personal knowledge and a review of the Department of Public Works records, the County of
Lake has entered into an “Agre;:ment for Sewage Disposal” with the Village of Fox Lake as
approved on March 8, 1977, a true and correct copy of which is attached to the Respondent

County of Lake’s Combined Motion to Dismiss and Objection to Petitioner C & ¥ Packing

EXHIBIT

/
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County-retained $300 portion of the $1,800 connection fee has remained the same since the
inception of the County/Lake Villa Agreement in 1991. The County is obligated to collect its
portion of the connection fee and apply it to the outstanding indebtedness pursuant to the
County’s Water and Sewer System Revenue Bonds, as referenced in Section 7(a) of the
County/Lake Villa Agreement. The County Water and Sewer System revenue Bonds were used,
in conjunction with grants authorized under the Clean Water Act, to finance the County’s
interceptor service in the Northwest Lake Facilities Planning Area.

5. Based upon his personal knowledge and a review of the Department of Public
Works and County of Lake records, in 2001 C & F Packing submitted its original permit (2002-
EN-0089) to the County for certification as the intermediate sewer owner., The County executed
the certification on September 25, 2001. Through its original permit, C & F Packing sought
authority to construct a sewer connection and discharge 48,000 gpd in average daily flow into the -
County’s interceptor and the Fox Lake Treatment Plant. Under the terms of the 1991
Coun;y,’Lake Villa Agreement, which expressly incorporates therein such connection fee rate
adjustments as are authorized and approved by County ordinance, the County was due $345,600
in connéction fees based on the 48,000 gpd in average daily flow approved under Permit 2002-
EN-0089. However, in fact only $37,800 was paid to the County in connection with C & F
Packing connection fees for Permit 2002-EN-0089

6. Based upon his personal knowledge and a review of the Department of Public
Works and County of Lake records, in 2002 C & F Packing sought and obtained a supplemental
permit (2002-EN-0089-1) to construct an upgraded pretreatment system and to increase its

average daily flow of sewage into the County interceptor and Fox Lake Treatment Plant to



69,000 gpd. The County executed its certification on C & F Packing’s supplemental permit as
the intermediate sewer owner on September 24, 2002. Under the terms of the 1991 County/Lake
Villa Agreement, which expressly incorporates therein such connection fee rate adjustments as
are authorized and approved by County ordinance, the County was due an additional $151,200 in
connection fees based on the increase from 48,000 gpd to 69,000 gpd in average daily flow
authorized under supplemental Permit 2002-EN-0089-1. However, in fact to date the County has
received zero dollars ($0) in connection fees in connection with supplemental-permit 2002-EN-
0089-1.

7. In its pending 2005 application for supplemental permit, C & F Packing seeks to
increase its permitted discharge into the County interceptor from 69,.000 gpd to 147,000 gpd in
average daily flow. Under the terms of the 1991 County/Lake Villa Agreement, which expressly
incorporates therein such connection fee rate adjustments as are authorized and approved by
County ordinance, the County is due an additional $561,600 in connection fees based on this
requested increase from 69,@00 gpd to 147,000 gpd in average daily flow.

8. To date, neither Lake Villa nor C & F Packing acknowledged the obligation to
pay, have paid, or offered to pay, the currently outstanding $459,000 in connection fees due and
owing in connection with permits 2002-EN-0089 and 2002-EN-0089-1. Nor has C & F Packing
or Lake Villa paid, offered to 'pay., or acknowledged an intent or obligation to pay, the additional
$561,600 in connection fees associated with the pending supplemental permit.ap.ﬁligation.,

9. He has reviewed the Respondent County of Lake’s combined Motion to Dismiss
and Objection to Petitioner C & F Packing Company, Inc’s Request for Variance and based on

his personal knowledge and belief, the facts stated therein are true and correct.



Further Affiant Sayeth Not.

0.

PETER KOLBY

Subscmbed nd worn to efore me
, 2005,

000000000#000060&0000000000
"OFFICIAL SEAL" :
ELIZABETH BAILEY PAVELICK &
Notary Public, State of lilinois 3

&

L

»

My Commiasion Expires 8/20/07
.0000000000000‘0‘00#0#0‘0'

lsd 4421222 ]
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pwD 12
Secretary
Auditor
Genl Acctg

%5‘9 ‘ Public Worksi~

STATE OF ILLINCIS )
)5S
"COUNTY CF LAKE )
C COUNTY BOARD, LAKE COUNTY, ILLINQIS
* ADJOURNED ANINUAL SEPTEMBER, A,D., 1976 SESSION

MARCH 8, A.D., 1977

MR, CHA-IRMAN AND MEMBERS OF THE COUNTY BOARD:

| | Your Public Service .Commirree presents herewith o Resolution, pro-
viding authorization to execute o ?evised Agreement for Sewage Disposal with the Village
of Fox Lake as part of the Northwest Regional Sewer Project; and requests its adoption.,

Respectful lysﬁmiﬂed ,

S - !
e AL Rells

CHARNAN

VICE-CHARRMAN

VICE-CHAIRMAN

Cestified 1o be a true copy of
Records of the Lake County
ch:d Meeting of

] MM

MAR 081977 AppROVED
EXHIBIT

Csitification not valid unless seal B

of Lake Counts, Iiinois is aliixed F

it oz it g

Gruace wilany Stew ‘ §
COUNIY CLERE -
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RESOLUTION

WHEREAS, the Board of Supervisors of Lake County, had established a
Lake County Public Works Department to facilitate and coardinate the overall growth
and development of Lake County, particularly to combat pollution within its lakes and
streams; and
WHEREAS, the County is authorized under the provisions of the Public Works
Act as adopted July 22, 1959, and as omended, to construct and operate sewage treat-
ment facilities; and
WHEREAS, the public health, welfare and safety of the residents of the County
requires the developmant of regiongi wastewater systems; and
WHEREAS, the overall master plan for the Northwest Regional Area, particularly
“in Avon, Grant and Lake Villa Townships, has been developed and approved by the North=
eastern lllinois and Lake County Planning Commissions;ond
WHEREAS, the C;ounty of Lake on May 13, 1575, entered into an agreement with
the Village of Fox Lake whereby said Village will construct the area-wide treatment facility — —
for the Northwest Region consistent with the overall master pian; and
WHEREAS, the Village of Fox Lake has expressed a desire to renew and revise said N
agreement for the purpase of selling revenue bonds to pay the local share of the cost of |
constructing the regional treatment facility for the Northwest Area; and
WHEREAS, the Public Service Committee has reviewed the revised agreement, «
copy attached hereto ard made a part hereof, and recommends that the County of Lake
enter into an Agreement for Sewage Disposal with the Village of Fox Lake.
NOW, THEREFCRE, BE IT RESCLVED, by this County Board of Lake Cou.nfy,
{linois, that the Chaiman of the Board and the Clerk of said County, be and they are

hereby authorized and directed to execute the attached Agreement for Sewage Disposal

between the County of Lake and the Village of Fox Lake whereby said Village will construct
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sewage treatment facilities for sewage collected ond delivered by the County of Lake

in the Northwest Region.
DATED, ot WAUKEGAN, LAKE COUNTY, ILLINOIS, on this 8th day of

March, A.D., 1977,
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AGREEMENT FOR SEWAGE DISPOSAL

THIS AGREEMENT made and executed this day of )
1977, between the COUNTY QF LAKE, STATE OF ILLINCIS, hereinafter referred to as
"COUNTY" and the VILLAGE OF FOX LAKE, COUNTIES OF LAKE AND MC HENRY, STATE OF
ILLINOIS, hereinafter referred to as the "VILLAGE'.

WITHESSETH:

WHEREAS, the public health, welfare and safety of the residents of the
Northwest Region of the County of Lake require the development of coordinated and
adequate systems for the collection and treatment of sewage and %o eliminate pollu-
tion of lakes and streams; and

WHEREAS, the County has established a Cepartment of Public Works pursuant
to an Act of the General Assembly of the State of 111inois entitled "&n Act in
Relation to Water Supply, Drainage, Sewage, Pollution and Flood Control in Certain
Counties", as amended, for the purpose of performing the function of collecticn and
treatment of sewage and has prepared a comprshensive plan for the disposal of sewage
from areas of the County and intends to devaelop the Tacilities needed to carry out
such pian; and

WHEREAS, the Village presently owns and operates a Treatment Plant Tocated
in the Village of Fox Lake; and ~

WHEREAS, said Fox Lake plant has been designated by the Hortheastern
I1ineis Planning Commission and Lake County Wastewater Planning as the master plant
for the Northwest Regional Area; and

WHEREAS, the Village proposes to expand its existing treatment plant to
service the Northwest Regional Area in accerdance with Mortheastern I11inois Planning
Commission and Lake County Wastewater Plan and to provide sufficient treatment to -
meet water quality standards of the I1lincis Poliution Control Board and Federal
Envirenmental Protection Agency on the terms and conditions herein provided.

NOW THEREFORE, in consideraticn of the mutual covenants and benefits of
this contract which inure to the County and Village, it is hereby covepanted and
agreed as follows:

Section 1. Definiticns. As used in this contract, unless the context shows —
¢learly otherwise, the following terms shall mean:

(a) "County's Collection System" means the facilities for recsiving and
transporting sanitary and industrial wastes which the County has
obligated itself to receive under the terms of its contracts with other
persons, firms, corporations, municipalities or districts within the
Northwest Regional Arsa, as outlined in Exhibit "A" attached hereto,
together with any additions or extensions to such system consented to
by the Village and constructed or otherwise 1ncorporated into County's
System.

{b) ™Willage Treatment System" means the facilities for treating and dis-
posing of sanitary and industrial wastes which the County system and
Village collect, raceive and transport to the Village Treatment Plant.

(c) "B.0.D." {B1ochem1ca1 Oxygen Demand) is the quantity of oxygen
utilized in the biochemical oxidation of organic matter under standard
laboratory procedure in five days at 20°C., expressed in milligrams
per liter. .

(d) “Garbage" means solid wastes from preparation, cooking and dispensing
of food and from handling, storage and sale of produce.

-1 -
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(e)

(f)
(9]
(h)

{x)

{n)

"Industrial Waste" means the 1iquid and water-carried wastes from
industrial processes, as distinct from Sapitary Sewage. '

"Infiltration Water" means the water which leaks into a sawer,
"Meter” means any device used to measure flow.

“pH" means the common logarithm of the reciprocal of the weight of
of hydrcgen ions in grams per liter of soluticn.

"Properly Shredded Garbage" means garbage that has been shreddad to
such degree that all particles wiil be carried freely under the flow
conditions normally prevaiiing in public sewers, with no particle
greater than i/2 inch in any dimension.

The words "Population Equivalent® shall mean:

(1) The calculated population which would normally contribute 100
gallons of sewage per day containing 0.167 pounds of 5 day
B.0.D. and 0.22 pounds of suspended s0lids,

{2} For industrial waste, the estimated number of pecple contribut-
ing sewage equal in strength to a unit volume of the industrial
waste on the basis of the highest parametar set forth in Section
1, paragraph (i} {1). : .

The words “Residential Customer Equivalent" shall mean a single family
residence billed by the County for Sewage Charges, based on discharge
of 2-1/2 times the population equivalent set forth in Section 1,
paragraph (3) {1).

"Sanitary Sewage" means liquid and water-carried waste discharged
from the sanitary conveniences of dwellings and other buildings.

"Sewage" means Sanitary Sewage and Industrial Waste, together with
such Infiltration Water as may be present.

"Suspended Solids" means solids that either float on the surface or
are in suspension in water, sewage or other 1iquids, which are ra-
movable by laboratory filtering, expressed in milligrams per liter.

Section 2. Sewerage Service.

{a)

As soon as the Yillage Treatment System has been expanded and is
capable of treating the County's Sewage, on or before December 37,
1978, but no later than June 30, 1979, the County agrees to deiiver
to the Village Treatment System all of the sewage collected by it
in the Northwest Area of the County as outlined on the attached
Exhibit "A".

Prior to completion of the new regional sewage treatment plant and
subject to the necassary approval of Stata or other required author-
itiss the Village will dccept for treatment sewage from the County
collaection system over and ahbove the Village sewage up to the capacity
of the existing plant. '

The Village shall expeditiously proceed with the measures necessary

to effect the expansion of the ¥illage's Treatment System to provide

a total dasign capacity of 'six (&) miliion gallons per day average
daily flow of sewage or population equivalent of 60,000 persons per

day subject to the conditions hereinafter set forth. After the Village
has notified the County of readiness to accept sewage, the Village
shall centinually hold itself ready, willing and able to provide such
service to the County in accordance with the terms and conditions of
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(d)

(e)

(f)

this Agreement. The Village shall not be liable to the County or
to its individual customers for any damages occasioned by unavoidable
delay in the commencement of TtS sarvice to the County.

i.

ii.

The County reapresents that it has the authority to serve persons,
firms, cerporations, municipalities and districts within the
Northwest Regional Arga. Notwithstanding the provisions of
Paragraph 2 (c), there shall be na obligation wupon the Village

to proceed with the necessary measuras or incur the expense ta
effact the expansion of the Village's Treatment System, unless

the County has delivered to the Village certified copies of agree-
ments for service between the County and persons, firms, cocrpora-
tions, municipalities and districts within the Northwest Regianal
Area; certified copies of ordinances authorizing such contracts

, and revenue bonds to be issued in sufficient sum, together with

federal funding, far the construction of all facilities for the
collection and transportation of sewage to the Village Treatment
System; bond counsel's approval of such ordinances and revenue
bond issues; a Tetter of intent representing to the Yillage the
County's intentien to issue such revenue bonds as an inducement
to the Village te issue its revenue bonds and proceed with con-
struction of the ¥illage Treatmant System; and provided that the
Village has the ability to finance the necessary expansion,

The Village shall, within 30 days after the occurrence of the
foregoing, provide the County with certified copies of ordinances
authorizing revenue bonds to be issued in sufficient sum together
with federal funding for the construction of the Village Treatment
System as provided in this contract together with bond counsel's
approval of such ordinance and revenue bond issue.

i. Revenue bonds shall be offered for sale by the Village and County

concurrently. Upon sale of the bonds the Village shall proceed
with construction of the Village Treatment System and the County
shall procezed with the construction of its facilities for the
collection and transportation of sewage to the Village Treatment
System so that all users may be served as promptly as possible.

As the ¥illage Treatment System approaches 80% of its capacity the
Village shall take necessary steps to implement additional expansion
of the Village Treatment System, subject to the following:

i.

ii.

Cartification by consulting registered engineers to the County,

or other acceptable documentation, establishing that a sufficient

number of users will be servad by the County system to not only

utilize the existing plant capacity but to warrant its expansion

to serve a projected number of residential customer equivalents.

Such projections and population studies must establish that the

plant expansion is economically and financially feasible to support

;dd;t:onal revenue bonds, and the parity bond requirements of the
illags : —

If the County system requires additions and improvements tc meet
projected population growth, the County shail also supply to the
¥Yiilage a Tetter of intent representing to the Village that the
County intends to issue additional revenue honds as inducement to
the Village to issue ¥illage ravenue bonds and to proceed with
the construction of additions to the Village Treatment System :n
order to accommodate the add1t1ona1 sewage flow.

A portion of the interceptor sewer constructed by the County which
1ies within the Villtage shall be paid for by the Viilage and the price
to be paid for said portian of the interceptor sewer shall be in the _
ratic that the Village required capacity bears to the total capacity

- 3 -
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of the interceptor sewer. Said interceptor sewer shall be jointly
owned by the Village and the County in the ratio described above.
Within the Village timits, as such limits are presently constituted
and as such limits may hereafter be extended, the Village shall
set, collect and keep ail rates, connection charges, and fees
incident to said interceptor sewer.

Section 3. Payment for Sewage Treatment.

* For the treatment and disposal of sewage collected by the County and
delivered to the Village Treatment Plant, the County shall pay to the Village on or
before the 5th day of each month the amount of the sewer service charges which became
due during the preceding month at the rate provided for hereafter,

Simultansously with such payment the County shall submit a written report
to the Village setting forth: '

{a) The 1ist and number of Residential, Commercial, Institutional, and
Industrial customers served in the Northwest Region and billed for
treatment services based on unit charges as described herein.

{b) The total number of all residential Customer Egquivalents tabulated
for each customer served in the Northwest Regicn and billed by the
County as of each biiling period.

‘Charges for sewage treatment shall be as follows:

- The County, out of the Operation Account of its Waterworks and Sewerage
System, shall pay to the Village a monthly charge of § per Residential Customer
Equivalent for treatment and disposal of sewage collected by the County and de]lvered

by the County to the Village Treatment System.

Admissable Cammercial, Industrial and Institutional wastes will be charged

-on the basis of Residential CustomerEquivalents as defined in Section 1, Paragraph

(k}, and, in addition, service charges and/or surcharges for non-residential users
are to be based upen anticipated strength and volume of sewage flow from each such
hon-residential user. To determine the service charge and/or surcharge, the Village
shall have the right and authority to 1nspect the plants and bu11d1ngs and to take
samples of the sewage: discharges.

An add1t1ona1 charge may be made by the ¥illage for sewage or wastes of
unusua1 quality or composition requiring special treatment or the Village may require
pre-treatment of said sewage or wastes. The Village reserves the right to refuse any
waste it considers detrimental to the Village Treatment System.

In determining Multi-Unit family housing charges, the following schedule

~ shall be used to determine the Residential Customer Equivalent for each unit.

3 or more bedrooms per unit 100% Residential Customer Equivalent
2 bedrooms per unit - 80% Residential Customer Equivalent
1 bedrgom per unit 75% Residential Customer Equivalent

These seryice charges shall apply to residential customers in the afore-
said stated amounts; service charges to be paid by industrial, commercial and in-
stitutional customers shall be pro-rated on the basis of Residential Customer .
Equivalents of sewage to be treated, as determined by the County and the Village.

Connection charges shall be as follows:
(a) A1l Residential Customers and Equivalents connecting to County mains
' shall be required to pay a Treatment Plant Connection fee as scheduled

below, which sum shall be paid by the County to V11lage prior to such
connect1on

-4 -
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‘Connecticn Date Each Unit of Residential Customer Equivalent

Before December 31, 1577 $200.00
Janyary 1, 1978 to December 31, 1980 $250.00
_ January 1, 1981 and Thereafter ~ $300.00

{b) These connection charges shall -apply to single family residential
customers in the aforesaid stated amounts. Connection charges tc be
paid by the industrial, commercial, institutional customers and multi-
family buildings will be rated on the basis of fotal Residential
Customer Equivalents of sewage to be treated.

{c) These connection fees apply to any new connections made to the County
Collectian System, with the exception of that which is provided in
Section 2 (f). Existing customers that are on existing systams when
the County extends an interceptor sewer tc make connections to their
system shall not pay any connection fee {f they have service presently.

Rates and charges may be adjusted from time to time as the need arises by
the Village after proper written notice is given to the County. Tha County has the
right to object in writing within thirty 530; days of written notice at which time
a registerad professional engineer and certified public accountant, chosen by the
County and Village in mutual agreement, shall make rate studies determining the rat
and charges the County should pay to the Yillage.

Rates, charges and surcharges for treatment of sewage shall be the same
for V111age Customers as for County Customers. The total revenue from the rates
and charges is to be accumuiated and used solely for operaticn, maintenance and
replacement costs, and revenue bond debt service including principal, interest and
required sinking fund reserves. Revenues shall also be subject to the financial
requirements of Village revenue bond erdinances.

Section 4. Records. Permanent books and records shall be kept by the
Village of operating, maintenance and replacement costs as well as any other expendi-
tures incurred in the operation of the Village Treatment System. Such records shall
be maintained beginning as of the date of the signing of this agreement. The County
shall keep records of all of their customers and the amounts of revenue received from
them. A1l books and records shall be subject to inspection by the Village and County.

Section 5. County Responsjibility., It is the responsibility of the County
to enforce "An Ordinance Regulating the Use of Public and Privata Sewer and Orains,
Private Sewage Disposal, the Installation and Connecticn of Building Sewers, and the
Discharge of Waters and Wastes into the Pubiic Sewer System(s) of the County of Lake
in the State of [11inois" dated May 9, 1967, and any amendments therato for all sewers
connected tc the County's Collecticn System and served by the Yiliage Treatment System.

Section €. General Requirements. In order to permit the Village to proper-
1y treat and dispose cf the County's Sewage, to protect the public health and to per-
mit cooperation with other agencies which have requirements for the protection of
the physical, chemical and bacteriological quality of public water and water courses,
the County shall prohibit discharge into the County System sewage of such quality
that is not herein specified as admissable.

Admissable Wastes. Discharges into the County Collection System shall con-
sist only of Sewage, Properly Shredded Garbage and other wastes within the following
parameters:

{a) B.0.D. of Sewage discharged into the County's. Collection System as
determined by standard methods, shall not exceed 300 milligrams per
liter; and

{b} Suspended Solids discharged into County's Collection System, as
?eterm1ned by standard methods, shall not exceed 400 milligrams per
iter; and




(c) The pH of sewage discharged ints County's Collection System shall not
ba ‘Tower than 5.5 nor higher than 10.0. Acid wastes must be neutralized
to a pH of 5.5 or more; and

{d) Un-ionized Hydrogen Sulfide in Sewage at points of discharge into
County’'s Coliection System shall not exceed 1.5 p.p.m. as determined
by the Titrimetric Method and Colorimetric Method outlined in the
most current adition in "Standard Methods for the Cxamination of Water
and Wastewater”, published by American Public Health Association, Inc.

The maximum amount of infiltration water which leaks into existing and new
sewers constructed within the County Northwest Regional €ollection System and any
existing or new tributary lateral sewers shall not exceed 200 gallons per day per
inch of pipe diameter per mile.

The maximum sewage flow rate delivered to the Village Treatment System by
the County Collaction System sha}l not exceed 250 percent of the normal average daily
sewage flow of the total residential popclation equivalents connected to the County
Collection System.

Section 7. Points of Dischargs. Sewage meeting the requirements of Section
6 may be discharged by County into Yiilage System at the site of the Village Treat-
ment System, or at additional points of discharge which may be established by agree-
ment if such additional points of discharge can reasonably be expected to result in
a more economical means of providing service to County.

Section 8. Easements and Parmits. The Village will grant to the County
any easements required for connection and/or construction and maintenance of lines in
dedicated streets, subject to the usual conditions with respect to restoration of the
streets, hold harmless agreements and insurance coverage. It shall be the County's
responsibility to obtain any required easement in private property.

The ¥illage further agrees that it will assist the County in obtaining the
necessary permits for the construction of sanitary sewer extensions as may be re-
quested by signing the applications for permit which must then be forwarded to the
State Environmental Protecticn Agency for approval. Such proceedings of applications
for sewer extansions shail be mada within fourteen (14) days of the date the Viilage
receives such request.

Section 9. Technical Assistance. The County shall provide technical
assistance for plant operation and maintenance as requested by the Village and as may
te required by I11inois Environmental Protection Agency.

Secticn 10. Grants. The Village and County shall act as co-appliers for
any State and Federal Grants. This agreement is contingent upen the recaipt of State
and Federal Grants,

Section 11. Maintenance Responsibi1ity. The County's Collection System
shall be maintained and operated by the County at its expense. Operation and main-
tenance of the Village Treatment System shall be the responsibilty of the Village.

Section 12. Regylatory Bodies. This agreement shall be subject to all’
valid rules, regu]atiOns and laws applicable hereto passed or promulgated by the United
States of America, in particular Public Law 92-500, the State of I1linois or any govern-
mental body or agency having lawful jurisdiction or any authorized representat1ve or
agency of any of them.

Section 13. Contracts with Others. The County reserves.the right to con-
tract with other persons, natural or corporate, private or public, to perform sewage
colltection and transportation serv1ces subject to the approval of the Village.

Section 14. Assignment. Nelther of the parties hereto shall have the
right to assign this Agreement or any of its rights and obligations hereunder ner
to terminate its obligations heresunder by dissolution or otherwise without first
sacuring the written consent of the other party and this Agreement shall be binding
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upon and inure to the benefit of the respect1ve successors and ass1gns of the parties
hareto.

Section 15. The Right of County;to Buy the Plant at Some Future Date. The
County shall have the first right of refusal to purchase the Village Treatment System.

Section 16. MNotice. Whenever in this Agreement notice is required to be
given the same shall be given by Certified Mail addressed to the respective parties
at the following address:

! ) .
+ Village of Fox Lake County of Lake

¥illage Hall . Department of Publiic Works
301 S. Route 59 County Building
Fox Lake, ITiinois 60020 Waukegan, I1linois 60085
Attn: President and Board of

. Trustees

A different address may be hereafter designated in writing by either of the
parties. The date of giving such notice shall be deemed to be the date of mailing
thereof. Billings for any payments of and payment for sewage treatment and disposal
charges may be made by regular maii. -

Sect1on‘17. Execution of Documents. This Agreement shall be executed in
six counterparts, any of which shall be regarded for all purposes as one original.
Each party agrees that it will execute any and al] deeds, instruments, documents and
resolutions or ordinances necessary to give effect to the terms of this Agreement.

Sectign 18. Waiver. No waiver by either party of any term or condition
of this Agreement shall be deemed or construed as a waiver of any other term or con-
ditions, nor shall a waiver of any breach be deemed to comstitute a waiver of any
subsequant braach whether of the same or a different provisioa of this Agreement.

Section 19. Arbitration. A1l claims or disputes other than rates; connec-
tion charges or fees of any kind or nature whatsoever, arising out of or refated to

_this Agreement shall be submitted to arbitration. Arbitration shall be conducted

substantially in accordance with the rules of the American Arbitration Association
{but not by the American Arbitration Association) and in compliance with the IT1linois
Uniform Arbitration Act, providing that the party found to be at faulf shall pay alj
costs of arb1trat1on.

" Either party desiring arbitration shall serve notice on the other. Each
party shall thereupon have ten (10) days within which to select their respective

arbitrator. Thereafter the arbitrators so selected shall agree upon a third arbitrator

In the event of failure to agree within twenty (20) days after the service of notice,
the parties shall apply to the Chief Judge of the Nineteenth Judicial CTircuit, Lake
County, I11inois, for the selection of the third arbitrator.

Section 20. If any'part or portion of this contract is declared to be
invalid, such dinvalidity shall in no way affect the va11d1ty of any other part or
port1on of this contract.

Section 21. Entire Contract. This Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties hereto relating to
the subject matter hereof and constitutes the entire contract between the parties
concerning the treatment and disposal of sewage for the Northwest Regional Area of
Lake County.

"‘Section 22. ‘Term., The term of this contract shall be 30 years from the
date of 1ts execution. ‘ .
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IN WITNESS WHERECF, the parties have executed this Agreement as of the

day and year first above written.

VILLAGE QF FOX LAKE

By: Ot_/f /%J&x.:

Pr?@idénf?_Board of Trustees
ATTEST:

/ﬁ«f—{{.’ /4;4; 1{.{( I

Viltage Clerk C;’

{SEAL)

COUNTY GF LAKE, ILLINGIS

By:

irman, Lake County Boaﬁ§7

ATTEST:

§ Counﬁ? Cierk

~ {SEAL)
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COUNTY OF LAKE - )

COUNTY BOARD, LAKE COUNTY, ILLINOIS
" ADJOURNED REGULAR SEPTEMBER, A.D., 1990 SESSION

APRIL 9, A.D., 1991

MR. CHATRMAN AND MEMBERS OF THE COUNTY BOARD:

Your Public Service, Planning and Zoning, and Financial and Administrative
Committees present herewith a Joint Resolution, authorizing the Chairman of the County
Board to execute an Agreement for Sewage Disposal with the Village of Léke Villa,
and request its adoption.
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RESOLUTION

WHEREAS, the County of Lake owns and operates a sanitary

sewer system serving incorporated and unincorporated communities

in Northwest Lake County; and

WHEREAS, pursuant to the Regional Wastewater Plan, said-

Northwest sewer system is designed to serve the Village of Lake
Villa; and | |

WHEREAS, on May 8, 1990 and Augqust 14, 1990,-the Lake County
Board had approved two separate proposalé-for sewage disposal
service to Lake Villa, neither of which were accepted by the
Village of Lake Villa; and

WHEREAS, further negotiations with the Village of Lake Villa
have resulted in an Agreément which provides for the abandonment
of existing treatment facilities serving the ﬁillage -and the
transmission of sewage flﬁws through the Northwest system.to the
Village of Fox Lake regional treatment plant; and

WHEREAS, the consolidationAof'sewage'treatmenﬁ facilities in
Nortﬁwest Lake County is‘considefed to be environmentally sound
and gconpmically cost effective; andl

'WHEREAS. the Village of Lake Villa has found the terms of
said Agreement for Sewage Disposal to be acceptable; and

WHEREAS, thé Public BService, - Planning

and Zoning;_ and
Financial and Administrative Committees have reviewed said
Agreement and recommend its adoption.

NOW, THEREFORE, BE IT RESOLVED, by this County Board of Lake
County, Illinois, that the Chazrman of the County Board and - the

Clerk of said County be -and they are hereby authorized and
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directed to execute the attached Agreement for Sewage Disposal‘
with the Village of Lake Villa for connection of its local sewer
system to the Northwest Regional Sewer.System. , |

BE IT FURTHER RESOLVED, that the Chairman of the County
Board and the Clerk of said County shall not so execute saigd
Agreement unless and until the President and Board of Trustees of
Lake Villa have first.approved and aﬁthorized'Said'Agreement and
the President and Village Clerk sﬁall have executed and attested

éaid Agreement on or before May 31, 1991.

DATED at WAUKEGAN, LAKE COUNTY, ILLINOIS, on this 9th day of
April, A.D., 1991.

PWD #3



EXECUTION COPY

AGREEMENT FOR SEWAGE DISPOSAL

Entered Into By and Between
‘The County of Lake, Illinois
and _ -
The Village of Lake Villa, Illincis :
As of
April 9, 1991



’

AGREEMENT FOR SEWAGE DISPOSAL

THIS AGREEMENT made and executed this 9th day of April,
1991, between the VILLAGE OF LAKE VILLA, a municipal corporation
located in Lake County, Iilinois,-hereinafter réferfed to as the
“Villagé", and the COUNTY OF LAKE, Iilinois, hereinafter referred

to as the "County”.

WITNESS ﬁ T H:

WHEREAS, the public health, welfare, and safety of the res-
idents of the'village and the residents of the‘Coﬁnty require the
deﬁelopmept'of coordinated and adequate systems for the collec-
tion and treatment of sewage so as to eliminate pollutiﬁn of

lakes and streams; and

WHEREAS, the County has established a Department of Public

. Works pursuant to an Act of the General AssémbLy of the State of

Illinois entitled "An Act in Relation teo Water Supply, Drainage,
Sewage, Pollution, and Flood Control in Certain Counties", as
amended, for the purpose of performing the function of sewage
disposal, has prepared a comprghensiveiplan for the disposai of
sewage from areas of the County, and intendé to aevelop the fa-
cilities needed to carry out such plan; and

WHEREAS, the County has entered into . -an agreement.with the
Village of Fox Léke whereby the Village of Fox Lake will perform
the function of sewage treatment'for'fhe County in the Northwest
Regionai Area fdf certain-feés as outlined in the agreement be-

tween Fox Lake and the County, which agreement and any amendments
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thereto are, by this reference, incorporated herein and made a
part hereof as if fully set forth; and

WHEREAS, the County has cgnstructed'an interceptor and trunk
;anitary sewer system in_the Northwest-Regional Area to éollect
and transport sewage to. the pr Lake_flant;vand

WHEREAS, the Village of Fox Lake proposes t¢ expand its
éxisting treatment plant to service the Nbrthwest Regional Area
in accordance with Northeastern Illinecis Planning Commission énd
Lake County Waste Water Plan, and to provide sufficient treatment
to meet water gquality standards of the Illinois Pollution Control
Board and Federal Environmental Protection Agency and County on
the terﬁs and conditions herein provided; and

_WHEREAS, the Villége of Lake Villa currently owns and oper-
ates.a sewage treatment plant to serve portions of itg jurisdic-—
tion and said-plant has been placed on restrictéd'status by the
Illinois'Environmentél Protection Agency due to pollution being
dischérged therefrom into the wate;s of Lake County; and |
. WHEREAS, the elimination of the Lake Villa sewage treatment
plant and diversion of its effluent to‘the‘Féx'Lake plant was an

alternative evaluated and recommended in' the 1975 Facilities Plan

for Wastewater Collection and Treatment in the Northwest Area of

Lake County;
WHEREAS, Lake Villa'haslapplied-for,-and NIPC has approved,~

can amendment to the 1975 Facilities Plan deterﬁining that élimi-

nation of the existing Lake Villa plant and diversion of éewage
flows from Lake Villa to the Fox Lake sewage treatment plant

through two connection points to the County's collection system



is the most cost effective solution to the long-term sewage

treatment needs of Lake Villa;

NOW, THEREFORE, in consideration of the mutual covenants

éontained herein, it is hereby agreed as follows:

SECTION 1. DEFINITION. As used in this contract, unless

- the context shows clearly otherwise, the following shall mean:

(2)

()

(<)

(@

- tion, cooking, and dispensing of food and from han-

"County's collection systémW shall mean the facilities
;or receiviﬁg and transporting sanitary .sewage a@d
Industrial Wastes which County has obligated itself to
receive under the terms of contracts with othe¥ per-
sons, firms,rcofporatioqs,'or districts, together with
any additions or extensions to such facilitles con-
struéted_ or otherwise incorporéted into County's

Northwest'Projegt in the future.

“"Customer" shall mean any dwelling, business, industry

or institutién that is connected to the Village system
and that'discharges sewage, either directly or indi-
rectly, into-the County's collectioﬁ system.

B.O.D." (Biochemiﬁal 'Oxygen ~Pemand) shall mean the
quantity of oxygen utilized in the biochemical oxida-
tion ‘df organic matter under standard laboratory
procedure in five dayé at 20 C., expressed in parts per
millicn.

"Garbage” shall mean the solid wastes from the Prepara-

dling, storage, and sale of preoduce.



(e)

(£).

(g)

(h)

(1)

(3)

(k)

r

"Industrial Waste" shall mean fhe 1iguid and water-
carried wastes form industrial pr?cesses, as distinct
from.Sanitary Sewage. - '
"Infiltration Water" shall mean the water which iéaks
into a sewer.

"Meter” shall mean any device used to measure flow.

_"pH" shall mean the common logarithm of the reciprocal

of the welght of hydrogen ions in grams per liter df
solution. '

"Properly Shredded Garbage" shall mean Garbage that has
been shredded to such degree that all particlés will be
éarried freely under. the flow conditions normally

prevailing in public sewers, with no particle greater

than 3 inch in any dimension.

"Population Equivalent"™ (P.E.) .shall mean:

(1) The calculated population that would normally
contribute 100 gallons of sewage per day contain-
ling‘0.167 pounds of 5 day B.0.D. and 0.22 pounds

of suspended solids.

(2 For industrial waste, the estimated number of

pecple contributing sewage equal in strength to a
unit wvolume of the industrial waste on the basis
of the highest parameter set‘ forth in Sec-
tion 1(j) (1) hereof.

"Residentiél'Custome£ Eqﬁivalent" sﬁall mean a single

family dwelling or any other Customer, based on

[}




(1)

{m)

(n}

(o)

{p)

()

(r)

dischar’ge of 2% times the Population Eguivalent set
forth in Section 1 (j){1) hereof.

"Sanitary Sewage" shall mean liguid and water-carried
waste discharged from the sanitary convreniences of
dwellings and other buildings.

"Sewage"” shall mean Sanitary Sewage and Industrial
Waste, together with such "Inf-iltration Water as may be
present. ‘
"Suspended Solids™ shall mean solids that either float
on the surface or are in suspénsion in water, sewage,
or other liquids, vwhich are removable by.laboratory
filtering, expressed in milligrams per liter. | -
"Sewer" shall mean a pub]:ic sanitary sewer of B" in

diameter oxr Jlarger but does not mean storm drain

carrying unpoliuted water.

"Sewer Surcharge” shall mean a charge over and above
the normal service charge to a 'customer for additicnal
sexvice as agfeed upon by the Vi'lllage;.

“Villagé“ shall mean the V;Lllage of Lake Villa, a
municipai corporati.on of the State. of .Illinois, and
shall include all areas within its_b_ou_ndar,ies as they
'may from time to time exist.

"Village service area" shall mean the area outlined on-:
Exhibi't A attached hereto and made a part hereof;
prévided, -however, that in the event any portion of the
area’ ocoutlined on Exhibit A is annexed by a city or

village other than the Village, such'porti'on thus



(s)

(t)

‘annexed shall be deleted from thé.Village service area

and shall no longer be the subjeét of this Agreement.
"Village service territdry" shall mean that portién of
thé Village éervice area lying o@tside the boundaries
of the Lakes Region Sanitary District, as such bounda-
ries may from time to time exiét.

"Village system” shall mean all sewers, 1lift stations,
connecting sewers, and sewage .treatment facilitiés
préesently existing or to be constructed in the future,

that are owned, operated, or maintained by the Village.

SECTION 2. SEWER SERVICE.

(a)

(b)

(c}

Except as provided in Section 2(c¢) below, the Village
agrees to delifar to the County‘é-cpllection sgystem all
of the sewage collected by the Village system, and the
County aérees, subjeét to the conditions precedent and
limitations .set forth in Section 3 below and to the
other terms and conéitions.of this Agrgemént, to accept
such sewage from the Village. |

Except as provided in Section 2(c) below, the Village

_agfeés that all future sewage customers of the Village

system shall be served in like manner and bound by the
Cqunty rules and regulations. Néthing in this Sec-
tion 2{b) shall 1limit the Village's discretion in-
establishing reasonable feeé and rates related soclely
to the .Village system for its customers.

The Village agrees that during the term of this Agree-

ment, the Village will not construct, cause, permit, or



consent to the construction of sewage treatment facili-
ties within the jurisdiction éf the Village, present or
future, without +the written consent of the Coﬁnty;
provided, however, that in the event the County or the
Fox Lake Regional Treatment Plant is unable 6r,unwiil—
‘ing to providé capacity sufficient to serve all areas
of the Village, the Village may, without the consept of
the County, make ﬂaltefnate .arrangemehts for sewa@e
treatment for such areas or developments within the

Village as the County is unable or unwiliing to serve,

SECTION 3. CONDITIQNS PRECEDENT AND LIHITATIONS..

(a) The obligation on the éart af the County to receive
sewage from the Village shall be subject to the fol- -~
1owing COpditions'precedent: | |
(1) The construction by the Village, at its sole cost

and expense; as .part of the Villége system, of a
connecting sewer _between the existing‘ Village
system andrthe County's interceptor sewer located
on Illineis Route 59 at the intersection_ of
Monaville Road; said sewer shall not exceed a
capacity of 11,700 P.E.

{2) If required to serve properties satﬁsfying the
conditions set forth in Section 3(b) below, the
constrﬂctién by the Village, at its'éole cost and
expense, as part of.the-Viilage system, of a con-

necting sewer between the existing Village system'



(b)

(3)

(%)

ana the County's Petite Lake Road Pumping Staticn
located on Illinois Route 59 north o;iﬁetitg Lake
-Road; said sewer shail not exceed a‘capacify of
7200 P.E. 7

The ability of the regionél sewage treatment plant
at Fox Lake to accepﬁ seﬁage that the Village
delivers to the County's collection system for
treatment and disposal in compliance with 511
applicable laws and régulations and the legal
right‘of the County to deliver said sewage to said
plant for such purposes; | . -

The securing of an amendment to the Areawide Water
Quality Management Plan for Northeastern Illinois
by the Village for a facility plan amendment that
will permit the Village to phase oﬁt its treatment
plant. The County agrees to support the Village's
application for such an‘amendment, but the Country
has no obligation t& incuf any expenses whatsoever

in connection with such support.

‘In addition to the conditions set forth in Section 3(a)
above, the County shall have no duty to accept sewage
from any dwelling, business, indust;y or institution,
and the Village shall not permit ;ny dwelling, busi-
ness, industry or institution to cénnect to the Village

system,. unless: .

(1) Such dwelling, business, industry or insti-

tution is within the Northwest Facilities



(2)

-Planning Area of the County of Lake under the

Areawide Water Quality Management Plan for
Northeastern Illinecis and the Village sé%vice
drea; and

The sum of the actual sewage f£flow from the
Village service territory through the Village
system to the .County's ‘collection system,
rlus the sewage flow projected by the Coun;:.y
from “committed development®” within the
Village service te_:r:ritofy, plus the projected
sewage flox.ﬂ from " the dwelling, 'business;
industry or institution proposed to be con-
nected, if located within the Village service
territory, does not exceed the population
equivalent represented by thé most recent
20-year boPﬁlation' forecast of the North-
eastern Illinois Planning Commission (the
"NIPC f‘orerjast")r for +the Village ser-&icé
territory.‘ Fof ﬁu;poses of this paragraph,
"committed deVeloﬁment" means any development
designed to be sefved by sanitary sewer for
which a° final plat has been approved, a
planned unit develqpment that has received
épproval of its fj.nai deVelopmenﬁ plan, or

any development that has received permit or

‘construction approval from the Illinois

Environmental Protection- Agency for sever



exténsion; provided the County .has not
received written notice that such approvals —
have been revoked or terminated. The parties
agree that the year 2010 NIPC forecast, as
adjusted for non-—residentiai use; for the
Village service territorj'is 8,505 P.E.- Upon
the requesﬁ of either party, population
equivalents for the Village service teéxritory
shall be adjusted based upon the most recent
update of the NIPC forecast, but in any
event, the P.E. shall mot be less than 8,505
P;E. If the paxties. cannot agree on an
appropriate adjustment within 90 days after
suéh a reguest, the County and the Village
shall mutually'appoint a2 pvrofessional plan-
ning or engineering consultant whose deter-
mination of the population equivalents for
the Village service 'territo:y under the
| updated\NIPC forecast shall be final, If the
‘publication of pegiodic updates of the NIPC
forecast is discontinued, the parties shall
accept comparable forecasﬁs‘as computed and
published by an agency of the state or such
‘other recognized aﬁthority then to be
seleétéd bj the parties. |
{c) No points of connection shall be permitted between the

Village system and the County's collection systém,

~10-



(d)

(e)

except as noted in Sections 3(a)(l) -and (2) above.

 Said points of connection shall not exceed the sizes

noted in Sections 3(a){l) and (2) above, which have
been designed to accommodate projected growth until the
year 2030. _

Nothwithstanding anytﬁing. in this Agreement to the .
‘contrary, the County‘shall not ke required té accepﬁ,
and the Village shall not be entitled to collect_é;
deliver, sewage from any dwelling, business, Iindustry

or institution that lies:

{1) within the Lakes Region Sanitary District without

the prior written consent of the Lakes Region
Sénitary District; or

(2) within ény unincorporated area of the. County
without the prior consent of the County.

Subjeét to fhe condiﬁions in Section 3(a), 3(b);-3(¢)

and 3(d) "above, and the other terms, conditions and

 provisions of this .Agreement,' the County will hold

itself available, within the limits of available

capacity, to service Village customers with sewers on a

"first come, first serve basis after the proper connec-

tion fees (as set fofth herein) have been paid to the

County.

- . SECTION 4. COUNTY REGULATIONS. -The County reserves the

,"right.to.enforce.PAn Ordinance Regulating the Use of Public and

Private Sewer and Drains, .Private Sewage Disposal, the Installa-

tion and Connect_ion of Building Sewers, and the Discharge of.

-11-



Waters and Wasteé into the Public Sewer Systems-of the County of
Lake in ;he State of Illincois" 'dated February 9, 1988, and any
amendments thereto, a copy of which is attached here£é as
Exhibit B, for all sewers connected to the Village system and
served by tﬁe County's collection system. The Village shall be
notified of any proposed changes in said Couﬁty ordinance and
shall have'3d days to object .to said proposed changes. The
maximum infiltration rate for new sanitary"sewérs constructéﬁ
within the Village system and any new tributary lateral sewers
'shall conform to the rules and regulations of the Iilinois

Environmental Protection Agency.

SECTION 5. ADMISSiBLE WASTES. In order to permit proper
treatment and disposai of the Village sewage, Viilage agrees to
prohibit diécharge into the County's collection system elements
not‘herein specified as admissible. Discharges into the County's
collection system shall consist only of sewage, properly shredded
garbage, and other wastes within ﬁhe following parameters:

‘(a) B.0.D. of sewage dischafged inte the County's collec-
tion system as determined by standards methods shall
not exceed 300 mg/1; and _

(b} sSuspended Solids diséharged into the County's collec-
-tionlsystem, as determined by standard methods, shall
not exceed 400 mg/1l; and

(c) The pH of sewagé discharged into the County's collec-
tion system shéll not be lower than 5.5, nor-highef
than 10.0. Acid wastes must be neutralized to a pH of

' 5.5 of more; and

-12-



(a)

Unionized Eydrogen Sulfide in sewage at points of

discharge into the County's collection system will not

- exceed 1.5 p.p.in. as determined by <the Titrimetric

Method and Calorimetric Method outlined in Standard
Methods for the Examination of Water and Wastewater,
1ith Edition, published by Amefican Public Health

Association, Inc.

" In the event that changes in applicable rules, regulations, 6.1:

laws require the County to modify the - above parameters, the

Village and its customers shall be required to comply with such

megified parameters.

SECTION 6. CHAﬁGES FOR_SEWAGE TREATMENT AND DISPOSAL.

(=)

The Village shall be cobligated to pay the County, from
revenues derived f£from. the operation of the Village

system, service charges and any surcharges that may be

. required for its residential, commercial, institu-~

tional, and dindustrial customers pursuant to the

Cqunty's current User-éharge System attached hereto as
Exhibit C. The Vi;lage‘shal}-make payment in full of
sajid charges to the-County within fifteen (15} days
after the due-date of its periodic customer service
bllling, along‘witﬁ a  summary statement of customers
and amounts billed. ‘A cbmplete-statement of accountg-

and; biiling records gshall be made available to the

‘County-upon request.  In - addition, the County ghall

have access to the Village's records relating to ‘the

Village system.

~13-



(b)

The Viiiage shall pay to the County, for every dwell-
ing, business, industry and instition connecting to the
Village system and discharging to the County's c&ilec~
tion system after the date of ‘this Agreement, a con-
nection fée in the amount of $1,300.00 per résidenﬁial_
customer eqguivalent. In determinihg multifamily

housing connection fees, +the following schedule shall

.be used per unit:

3 or more bedrooms 100% Residential Customer
' Equivalent

7 2 bedrooms - 80% Residential Cﬁstomgr

(¢)

Equivalent

1 bedroom | 75% Residential Customer
Equivalent

The Village assumes the responsibility to collect, and
shall be responsible for, all sewer connection fees,
service charges, and surcharges as provided for in this

Agreement.

SECTION 7. RATE ADJUSTMENTS. -

(2)

The system of rates and charges as set forth in Section
6, shall be related to the services and facilities

provided by the County to the Village, and shall be

‘equitable and comparable to those charges at similar

classes of users within the Northwest Service Area.

The County may adjust rates and chafges for pro&iding-
sewer services and the use of facilities by the County
to th; Village’and to other classes of users, such as
will always, together with any other monies legally

available for and applied. to such purpose, provide

—14~



revénue:.s sufficient té pay tfxe cost of maintenance and
operation, the principal of z;nd _interest upon ;:he
County's Water and Sewer System Revenue Bonds;, to
provide a reasonable depreciation fund,‘ and such other
reserves and sinking fundé as. -mair be deemed necessary
or des‘irab'lé by the County for the payment of such
bonds and for the extension or improvement of the

sewvage facilities as provided by "An Act in Relation to

" Water Supply, Drainage, Sewage, .Pollution and Flood

(b)

Control in Certain Counties", approved July 22, 1959,
as ame.ndéd, and by the County’'s ordinance ci-eatiﬁg the
Waterworks and'Sewera.ge System of the County, enacted
October 13, 1§64, as amended,

Except as hereinafter provided in Section 7{c¢), rates

-and charges méy-be adjusted by the Coﬁniy from time to

_time as necessary to meet its bond and other financial

ob;igations. Written notice of proposed changes shall
be given by certified mail to each of the participating
muﬁicipalities and sanitary distri-cts‘. Tha County
shall include with such notice copies of all audits,
engineering reports, financial analysis, or aﬁy other
da_Lta‘ upon which the proposed adjustment is based.

Within 30 days thereafter, any participating munici-~

-pality or éanitary district may file with the County

its ‘written objection to such proposed i:hange, which

: must be accompanied by data supporting such cbjection.

. If such objection cannot be resolved promptly, three
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(c)

(3) registered profesdsional consulting engineers,

recognized for their experience in  evaluating and
recommending rates and charges for water and. sewer

,utilitf{ services shall be appointed to consider the

need for sﬁch changes, one to be appointed by the
County, pﬁe by the participating municipalities and
sanitary districts, ahd_one by mutual conseﬁt of the
other two éppointees. They shall review all data
presented and all othér'material deemed relevgnt and,
within 30 days after thgir appeintment, shall-report
their findings and recommendation in 1ight cf the

commitments, obligations, contracts, and covenants of

‘the County, which comnitments, obligations, contracts,

and covenants shall be the ultimate determinant of rate
adjustments made by the County.

The County shall notify the Village of any pending rate
increase proposed by.the Village of Fox Lake of which

it has received notice. The Village ‘may participate in

those rate hearings as an interested party. Any rate

increase determined to be required by Fox Lake in order
to meet requirements of its'system, ghall be refle‘cted'
in the rate the County charges the Village Customers,

without the need for additional hearings.

- SECTION 8. COUNTY RECORDS. The County shall keep-permanent

books and records of its entire System with separate accounting

- for revenue and expenses relatihg to operation of the County's

collection system. As part of such records, on or before the
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30th dayrof NoVeﬁEer of each year, it shall determiﬁe its total
monetary requirements  for the disposal of éewage during the ﬁext :
succeeding fiscal year. Such-requirémepts shall include.the-cos;
-;f administration, operation, maintenance, establishment of
necessary working capital and reserves, the requirements of all
* ordinances providing for the issuance of revenue bonds of the
County to finance the acgquisition, construction, or use of
seﬁerage facilities, plus an ameunt not to .exceed iO% of the
A.foregoing requirements for genéral Vadministrative overhead
.expenses. A copy of same shall be delivered to the Village on or
before 30 days from said date., The Viilage shall have access to

' the County records.

_SECTION 9. METERING. Upon request of the County or at the
Village's own option, the Village shall, at its own expense,
furnish,.instal;,'own, bperate, and maintain metering equipment
and aevicéé of standard type for meésuring all sewage delivered
by the Village to the County's collection system pursuant to this
Agreement. Such meters may be located where the Village's con-
necting sewers connect to the County's pumping station or inter-
ceptdr éewer, as the case may be. The County shall have access
at all reasonable.tiﬁes to such metering devices for inspection
and examination. All calibration, adjustment, reading, and
recording of such metering devices shall be the responsibility of -

the Village.

 SECTION .10, . OWNERSHIP AND MAINTENANCE.
(a) The County shall retain ownership of all sewer pipes

and mains, interceptors, and other facilities in the
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County?é collection system that it now owns, or that it
!ﬁay in the future construct, or that it may in the _ -
future accept dedication of from the Village.  The
County shall maintain and operate the County's collec-
tion system and shall bear all risk‘of loss or damage
to said system, all at its sole cost.

(b) The Village shall retain ownership of all.sewer‘pipes
and mains and interceptofs in the Villége system thé;
it now owns Qr'that it ‘may in the future construct,
includi;g but not limited to any future extensions
theretoc that are now located or that may.ﬁe located
within the Viliaﬁe; excluding any interceptors the
County now owns or may in the future construct for
tranémission.of sewage from or through the Village or
Any other facilities the County may construct in, or
accept dedication of from, the Village. The Village
shall maintain and operate the Village system and shall

bear .all risk of loss or damage to said system, all at

its sole.cost.

SECTION 11. PRETREATMENT.  The Village shall develop =a
pretreatment program,ﬁo detect and enforée against violations of
pretreatment standardé promuigated under Section 307{b) and (c)
of the Federal Clean Water Act, including an inventory of indus—.
trial users tributarf to the Village system and anlinspeétion and
enforcement program.designed to identify and eliminate violations
of pretreatment ;ﬁandards{ The - County Teserves the right to

require any additional program of pretreatment by Customers
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within-the Villagé of sewage of unusual quality or conposition as
required by federal or State of Illinois law.

SECTION 12. REGULATORY BODIES. This Agreement shall be

éﬁbjéct to all wvalid rules, regulations, and -laws applicable
hereto passed and promulgated by the United States of América,
- the étate of Illinois, or any.othef governmentél body or agency
having lawful jurisdiciion, or any aﬁtﬁorized representative or
agent of any of them.

SECTION 13. FPA BOUNDARY AMENDMENTS. The County agrees not

.to oppose or object to any petition to amend the Areawide Water
Qu§lity Management Plan for Northeastern iIllinoiq th add - any
parcel within the Village service area to.the Northwest Facili-
ties Planning Area of the Coﬁnty of Lake.

SECTION .14. CONTRACTS WITH OTHERS. The- County reserves the
right tolcontract with the ﬂakes Region Sanitary District within
the District (but not within the Village service territory) or
ﬁith other persons, natu;al or c¢orporate, private or public,
located outside the Village serficé area, to perform services
similar t§ fhose to be performed unde; this Agreement; provided,
however, that in the e?aht the Village'denies a regquest to pro-
vide gewer service to any property outsiae the Village but. in the
Village service area, the County aléoimay, without the consent of
the Villagg, enter into contratt% to ‘prévide sewer service,
either directlyrof indirectly, to such'property.

SECTION 15, ASSIGNMENT. Neither of the parties hereto

shall have- the right to assign this Agreement or any of its

rights and oblig;tions hereunder rior to terminate its obligations
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hereunder by dissolution or otherwise without first sécuring the
vritten consent of the other party. This Agreement shali be
binding upon and inure to the benefit of the respective succes-

sors and assigns of the parties hereto.

SECTION . 16. EFFECTIVE DATE AND TERM OF CONTRACT. This

“hAgreement shall be in full force and effect and binding upon the
parties hereto for a period of 30 years from the date of execu-
tion.

SECTION 17, NOTICE. Whenever in this Agreement notice is

required to be given the same shall be given in writing, by
Certified Mail, addressed to the respective wparties at the

following addresses:

~.Village of Lake Villa County of Lake
Village Clerk Department of Public Works
P.O. Box 176 650 Winchester Road '
65 Cedar Avenue Libertyville, IL 60048

Lake Villa, IL 60046
unless a different address shall be hereafter designated in
writing by either of the parties. The date of giving such notice
shall be deemed to be the date of mailing thereof. Billings for
and payments of sewage disposal cqst; may be made‘by regular
mail.

SECiION 18. EXECUTION OF DOCUMENTS. This Agreement shall

be executed in three counterparts, any of which shall'be regarded
for all purposes #s oné original. Each party agreés that it will ~
execute any and all dgeds} instruments, documents, and resolution
" or ordinances necessary to give effect to the terms of this

Agreement.
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SECTION 19.  AMENDMENTS: WATVER. This Agreement may not be

amended_or'modified in any respect except by written agreement
expressly'referring to this Agreement énd dulylauthorized[‘exe~
eﬁtéd and delivered by authorized representatives ofrthe parties
hereto. in accordance with applicable Illinois statutory proce-
'dﬁres. The Village acknowledges and dgrees that, in entering
into this Agreement, the County is not.holding itself out as a
public utility nor as in any other -manner offering to prbyiée
sewer_service to the Village except‘as set forth iﬁ this Agree-
ment. No waiver by either éartﬁ of any teronr condition of this
'Agreemeht shall be deemed ox cons?rued as a walver of.any other
term or condition, nor shall waivér of any breach be deemed to
coﬁstituté a waiver of any sﬁbsequént breach whether of the same
or diffe;eht provisions of tﬁis‘Agreemént.

SECTION 20. REMEDIES. The parties to this Agreement shall

have all of the remedies provided by the laws of the State of
Illinois applicable to an Agreement of this type.

SECTION 21. ENTIRETY. This Agreement merges and supersedes

all prior neéotiatipﬁs, representationg, and agréements between
the parties hereto relating to the -subject matter hereof and
constitutes the;entire contract between the partigs concerning
the disposal of Bewage bylthe'Village and acceptance of SQCh
sewége'by the County for disposal. S

SECTION .22. SEVERABILITY. 1f any section, clause, sen-

 tence, Qr'provisiqn‘of this Agreement shall be held invalid, the

validity of any other‘part.of this Agreement, which can be-giﬁen
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effect without such invalid part(s), shall not be affected

thereby.
IN WITNESS WHEREOF, the parties have executed this Agreement

as of the day and year first above written.

VILLAGE OF LAKE VILLA

—

Joyceégfayéf _ 17

Villa President

ATTEST:

éé@ith P. Dewar

Village Clerk

County Clerk (jﬁ
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STATE OF ILLINOIS )
} 88
COUNTY OF LAKE )

COUNTY BOARD, LAKE COUNTY, ILLINOIS

ADJOURNED REGULAR, SEPTEMBER A.D., 1987 SESSION

FEBRUARY 9 A,D., 1988

MR. CHAIRMAN AND MEMBERS OF THE COUNTY BOARD:

. Your Publiec Service and Financial and Administrative Committees
present herewith an Ordinance, providing for the adoption of a revised

_ General Sewer Use Ordinance; and requests its adoption.

Respectfully submitted,

PUBLIC SERVICE-COMM

Certified to be a true conv of
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AN ORDINANCE REGULATING THE USE OF PUBLIC AND PRIVATE
SEWERS AND DRAINS, PRIVATE SEWAGE DISPOSAL, THE INSTALLATICH AND
CONNECTION OF BUILDING SEWERS, AND THE DISCHARGE OF WATERS AND

WASTES INTO THE PUBLIC SEWERAGE SYSTEM (S) OF THE COUNTY OF LAKE
IN THE STATE OF ILLINOIS. -

BE 1T ORDAINED AND ENACTED BY THE COUNTY BOARD CF LAKE
COUNTY, STATE OF ILLINOIS AS FOLLOWS:

SECTION I DEFINITIONS

Unless the context specifically indicates otherwise, the

meaning of terms used 1n this ordinance shall be as follows:

(1) "County" - The County of Lake, a political subdivision
of the State of Illinois.

(2) "Superintendent" - The Superintendent of the Depart-
ment of Public Works or his duly authorized deputy or representa-
tive.

(3) "Ordinance" - Means this ordinance.

(4) "Federal Act" - The Federal Water Pollution Control
Act (33 U.S.C. 1251 et seg) as amended by the Federal Water
Pollution Control Act of Amendments of 1972 (Public Law 92-500
and Public Law 93-243) and the Clean Water Act of 1977 {Public

Law 95-217}.

(5) "State Act" -~ The Illincis Environmental Protection

Act effective July 1, 1970 (Illinois Revised Statutes, Chapter
111 1/2, Section 1001-1051).



(6). "pPerson" -~ Any and all persons, natural or artificial
including any individual, firm, company, public or private cor-
poration, association, society, institution, enterprise, govern-
mental agency or other entity.

{(7) "shall" - Means mandatory; "May" - Means permissive.

(8) "BOD" ~ Biochemical oxygen demand which is defined as
the quantity of oxygen used in the biochemical oxidation of
organic matter in five (5) days at 20 degrees C., determined by
standard laboratory test procedures and expressed in mg/l.

(9) "Building Drain" - The pért of the lowest piping of a
drainage system which receives the discharge from scoil, waste,
and other drainage pipes inside the walls of a building and
conveys it to the building sewer or other approved point of dis-

charge, beginning five (5) feet (1.4 meters) outside the inner

face of the building wall.

{(10) "Building Sewer" - The extension from the building

drain to the public sewer or other place of disposal.
(11) "Control Manhole" - A structure specifically designed

and constructed for sampling and metering industrial wastes dis-

charged to a public sewei.

(12) "Easement" -~ An acquired legal right for the specific
use of land owned by others.

(13) "Garbage" - Sclid wastes from the domestic and
commercial preparation, cooking, and dispensing of food, and from
the handling, storage and sale of produce.

(14) "Properly Shredded Garbage" - Garbage that has been
shredded to such a degree that all particlés will be carried

freely under the flow conditions normally prevailing in public



sewers, With no particle greater than one-half (1/2) inch (1.27

centimeters) in any dimension.

{15) "Industrial User"

{a) For the purpose of industrial cost recovery, any

nongovernmental, nonresidential user-of publicly owned sewerage

works which discharges more than the equivalent of 25,000 gallons

per day (gpd) of sanitary wastes and which 1s identified in the

Standard Industrial Classification Manual, 1972, Office of

Management and Budget, as amended and supplemented, under one of

the following divisions:

Division A
Division B
Division D

E

Division

Division I

Agriculture, Forestry, and Fishing
Mining
Manufacturing

Transportation, Communications, Electric,
Gas and Sanitary Services

Services

In determining the amount of a user's discharge for

purposes of industrial cost recaovery, the County will ekclude

domestic wastes or discharges from sanltary conveniences. After

applying the sanitary waste excluslion of this paragraph, dis-

charges in the above divisions that have a volume exceeding

25,000 gpd or the weight of BOD or suspénded solids equivalent to

that weight found in 25,000 gpd of sanitary waste are considered

industrial users. Sanitary wastes, for purposes of this calcu-

lation of equivalency, are wastes containing 0.17 pounds of BOD

and 0.20 pounds of suspended solids per 100 gallons of wastewater

per day.



(b} Any nongovernmental user of a publicly owned
treatment works which discharges wastewater to the treatment
works which contains toxic pollutants or poisonous solids,
liquids, or gases in sufficient guantity either singly or by
interaction with other wastes, to contaminate the sludge of any
municipal systems, cor to injure or to interfere with any sewage
treatment process, or which constitutes a hazard to humans or
animals, creates a public nuisance, or creates any hazard in or
has an adverse effect on the waters recelving any discharge from
the treatment works.

{c) For the purpose of user charges, induétrial users
shall include manufacturing activities involving the mechanical
or chemical transformation of materials or substances into other
products. These activities occur in establishments usually
described as plants, factories, or mills, and characteristically
use power driven machines and material handling egquipment.

(16) "Industrial Waste" - The wastewater discharged,
permitted tc flow, or escaping from any industrial, manu-
facturing, commercial or business establishment or process, or
from the development, recovery of processing of any natural
recovery of processing of any natural resource as distinct from
employees' waste or wastewater from .sanitary conveniences.

{17) "Major Contributing Industry" - An industrial user
that has a flow of 50,000 gallons or more per average work day,
or has a flow greater than ten percent of the flow carried by the
sewerage works receiving the waste, or has in its waste, a toxic
pqllutant in toxic amounts as defined in standards issued under

Section 307 {a) of Federal Act, or is found by the permit



issuance authority, in connection with the issuance of the NPDES
permit to the publicly owned treatment works receiving the waste,
to have significant impact, either singly or a combination with
other contributing industries, on that treatment works or upon
the quality of effluent from that treatment works.

(18) "mg/l'" - Means milligrams per liter.

(19) "Natural Outlet" -~ Any outlet into a watercourse,
pond, ditch, lake or other body of surface water.

(20) "NPDES Permit'" - Means any permit or eguivalent
document to regulate the discharge of pollutaﬁts pursuant to
Section 402 of the Federal Act.

(21) "pH" - The logarithm (base 10) of the reciprocal of
the hydrogen-ion concentration expressed in gram molecular weight
(moles) per liter.

(22) "Phosphorus' - The total concentration of orthophos-
phate, polyphosphates and organic phosphorus compounds in waste-
water, the gquantity of which is determined by standard laboratory
test procedures and expressed in mg/l of elemental phosphorus.

{(23) "pPopulation Equivalent" - A term used to evaluate the
impact of industrial or other wastes on a treatment works or
stream; One population equivalent is 1Q0 gallons of sewage per
day, containing 0.17 pounds of BOD and 0.20 pounds of suspended
solids.

(24) "Pretreatment" - The treatment of wastewaters from
sources before discharge into the public sewer.

(25) "Public Sewer" -~ A sewer in which all owners of

abutting properties have egqual rights of connection and use, and



is operated, maintained and controlled by the County or other
public agencies.

(26) "Residential, Commercial, or HNon-industrial User™ -
any user of the sewerage works not classified as an industrial
user or excluded as an industrial user.

(27) ‘"“Residential Customer Eguivalent" - A term used as a
basis of billing for sewage collection and treatment service
which is equivalent to a single-family residential user with an
average sewage load of 2 1/2 times that of a "Population Equiva-
lent".

{28) "Sanitary Sewer" - A sewer that conveys sewage and
polluted industrial wastes, and to which stormwater, surface
drainage, groundwater or unpolluted wastewater are not intention-
ally admitted.

(29) "Sewage" - A combination of the wastewater from
residential, commercial, industrial and institutional buildings
together with such groundwater infiltration and surface water
inflow that may be in the sewers.

(30) "Sewage Treatment Plant" - An arrangement of devices,
structures and processes for the treating and disposing of
sewage.

(31) "Sewerage System'" - All facilities of the County for
collecting, pumping, treating and disposing of sewage and
industrial wastes.

{32) "siug" - Any discharge of sewage, industrial waste or
other wastewater which in concentration of any given constituent

or in quantity of flow exceeds, for any period of duration longer



than fifteen {15) minutes, more than five (5} times the average
twenty-four (24) hour concentration or guantity during normal
operating conditions.

(33) "Storm Sewer" or "Storm Drain" - A sewer that conveys
stormwater runoff and surface water drainage, but excludes sewage
and polluted industrial wastes.

(34) "Stormwater Runoff'" - That portion of precipitation
which is not absorbed into the ground and which is drained from
the ground surface to a natural outlet or watercourse.

(35) "Suspended Solids" ~ Solids that either float on the
surface of, or are in suspension in water, sewage, industrial
wastes, or other wastewaters; the quantity of which is determined
by standard laboratory filtering test procedures and referred to
as nonfilterable residue and expressed in mg/l.

(38) "Unpolluted Wastewater" - Wastewater that would not
cause any violation of water gquality standards of the Water
Peollution Regulations of Illinols when discharged to a natural
outlet or watercourse.

{37) '"Wastewater" -~ The wastewater from any domestic,
commercial, industrial and institutional uses.

(38) '"Watercourse" - Any stream, creek, brook, branch,
natural or artificial depression, slough, gulch, ditch,
reservoir, lake, pond, or other natural or manmade drainageway in

or into which stormwater runhoff and surface water drainage flow

either continuously or intermittently.



SECTION II USE OF PUBLIC SEWERS REQUIRED

(1) It shall be unlawful for any person to place, deposit,
or permit to he deposited in any unsanitary manner on public or
private property within any area under the jurisdiction of the
County, any human or animal excrement, garbage or other object-
ionable waste.

(2) It shall be unlawful to discharge to any natural
outlet or watercourse within any area under the jurisdiction of
the County, any sewage ¢r other polluted waters, except where
suitable treatment has been provided in accordance with

subsequent provisions of this ordinance.

{3) Except as hereinafter provided, and subject to the
provisions of Article V of the County Board of Health Ordinance,
it shall be unlawful to construct or maintain any privy, privy
vault, septic tank, cesspool, or other facility intended or used
for the disposal of sewage,

(4) The owner of all houses, bhuildings, or properties used
for human occupancy, employment, recreation, or other purposes
situated within the County and abutting on any street, alley, or
right-of-way in which there is now located or may in the future
be located any public sanitary sewer of éhe County, is hereby
required at his expense to install suitable tolilet facilities
therein, and to connect such facilities directly with the publie
sanitary sewer in accordance with the provisions of this
ordinance, within ninety (90) days after date of official notice

to do so, provided that said sewer is within 300 feet of the

property line.



SECTION III ©PRIVATE SEWAGE DISPOSAL

(1) Where a puﬁlic sanitary sewer is not available under
the Section II (4), the building sewer shall be connected to a
private sewage disposal system complying with the provisions of
this Section.

(2) Before comﬁencement of construction of a private
sewage disposal system, the owner shall first obtain a written
permit signed by the Health Officer. The application for such
permit shall be made on a form furnished by the County Health
Departﬁent which the applicant shall supplement by anf plans,

specifications and other information as are deemed necessary by

the Health Officer. A permit and inspection fee as reguired by

the County shall be paid at the time the application is filed.
(3) A permit for a private sewage disposal system shall
not become effective until the installation is completed to the
satisfaction of the Health Officer. He shall be allowed to
inspect the work at any stage of construction and, in any event,
the applicant for the permit shall notify the Health Cfficer when

the work is ready for final inspection, and before any under-

ground portions are covered. The inspection shall be made within

48 hours of the receipt of written notice by the Health Cfficer.
(4) The type, capacities, location, and layout of a

private sewage disposal system shall comply with all recommenda-

tions of the County Board Health Ordinance. No septic tank or

cesspocl shall be permitted to discharge to any natural outlet or

watercourse,



(5} The owner shall operate and maintain the private
sewage disposal facilities in a sanitary manner at all times, and

at no expense to the County.

(6) At such times as a public sanitary sewer becomes
avalilable to a property served'by a private sewage disposal
system, as provided in Section II (4}, the building sewer shall
be connected to said sewer within ninety (90) days and the
private sewage disposal system shall be cleaned of sludge and
filled with sand or gravel.

(7) No statement contained in this Section shall be con-
strued to interfere with any additional regquirements Ehat may be

imposed by the building or zoning authority having jurisdiction

over said property.
SECTION 1V BUILDING SEWERS AND CONNECTIONS

(1) No unauthorized person shall uncover, make any
connections with, or opening into, use, alter, or disturb any
rublic sewer or appurtenance thereof without first obtaining a
written permit from the Superintendent.

(2) It shall be unlawful to discharge wastewater to any
public sanitary sewer except those wastéwaters in compliance with
standards promulgated pursuant to the Federal Act, the State Act,

or any rules, regulations, ordinances or standards of the County.

(3) The owner of a building or his agent shall make appli-
cation for permit on a special form furnished by the County. The

permit application shall be supplemented by any plans, specifica-
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tions, or other information considered pertinent in the judgement
of the Superintendent. An industry, as a condition of permit
authorization, must provide information describing its wastewater
constituents, characteristics, and type of activity.

{4) A building sewer permit wfli only be issued and a
sewér connection shall only ke allowed if it can be demonstrated
that the downstream sewer system, including sewers, pump stations
and wastewater treatment facilities, have sufficient reserve
capacity to adequately and efficiently handle the additional
anticipated waste load. _

(5} All costs and expense incident to the installation

connection and continuing maintenance and repair of the building

sewey shall be borne by the owner. The person installing and

maintaining or repairing the building sewer for said owner shall
be a plumber or sewer contractor and he shall indemnify the
County from any loss or damage that may directly or indirectly be
occasioned by said installation.

(6) A separate and independent building sewer shall be
provided for every building; except where one building stands at
the rear of another on an interior lot and no private‘sewer is
available or can be constructed to the rear building through an
adjoining alley, court, yard, or driveway, the building sewer

from the front building may be extended to the rear building and

the whole considered as one building sewer.
(7} 0ld building sewers may be used in connection with new
building only when they are found on examination and test by the

Superintendent to meet all requirements of this ordinance.
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(8) Building sewers shall be constructed in accordance
with the Standard Specifications for Sanitary and Water Service
Connections of Lake County dated 1978, and any revisions,

thereto.

{(9) Whenever possible, the building sewer shall be brought
to the building at an elevation below the basement flocor. 1In all
buildings in which any building drain is too low to permit
gravity fiow to the public sewer, sanitary sewage carried by such
building drain shall be lifted by a means which is approved in
accordance with Section IV (2), and discharged to the building
sewer.

(i0) No person{s) shall make connection of roof downspouts,
exterior foundation drains, areaway drains, or other scurces of
surface runoff or groundwater to a building sewer or building

drain which in turn is connected directly or indirectly to a

public sanitary sewer.
SECTION V USE OF THE PUBLIC SEWERS

(1) No person shall discharge, or cause to be discharged,
any stormwater, surface water, groundwatgr, roof runoff, subsur-
facg drainage, uncontaminated cooling'watef, or unpolluted
industrial process waters to any public sanitary sewer.

{2) Stormwater and all other unpolluted drainage shall be
discharged to storm sewers or to a natural cutlet approved by the

- Superintendent. Industrial cooling water or unpolluted process

waters may be discharged upon approval of the Superintendent, to
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a storm sewer or natural outlet.

(3) No person shall discharge or cause to be discharged to
a public sanitary sewer the following described substances,
materials, waters, or wastes if it appears likely in the opinion
of the Superintendent that such waterd or wastes can harm either
the sewers, Sewage treatment process, or eguipment; have an
adverse effect on the receiving stream; or can otherwise endanger
life, limb, public property, or constitute a nuisance. 1In
forming his opinion as to the acceptability of these wastes, the
Superintendent will give consideration to such factors as -the
quantities of such waters of waste in relation to flows and
velocities in the sewers, materials or construction of the
sewers, nature of the sewage treatment process, capacity of the
sewage treatment plant, and maximum limits established by
regulatory agencies. The substance prohibited are:

(a) Any gasocline, benzene, naptha, fuel oil, or other
flammable or explosive ligquid, sclid, or gas.

{b}] Any waters or wastes containing toxic or
poisonous solids, liquids, or gases in sufficient guantity,
either singly or by interaction with other wastes, to injure

- or interfere with any sewage treatment process, constitute a
hazard to humans or animals, create a public nuisance, or
create any hazard in the receiving waters of the sewage
treatment plant.

(c) Any waters of wastes having a pH lower than 5.5
or higher than 9.5, or having any other corrosive property
capable of causingldamage or hazard to structures,requip—

ment, and personnel of the sewerage works.



{d) Solid or viscous substance in quantities or of
suéh size capable of causing obstruction to the flow in
sewers, or other interference with the proper operation of
the sewerage system such as, but not limited to, ashes,
cinders, sand, mud, straw, shavings, metal, glass, rags,
feathers, tar, plastics, woods, whole blood, paunch, manure,
hair and fleshings, entrails and paper dishes, cup, and milk
containers either whole or ground by garbage grinders.

(e) Any liquid or vapor having a temperature higher
than one hundred fifty degrees Fahrenheit {150 deg. F.),

(0 deg. and 65 deg. C.}. |

(f} 0ils, whether emulsified or not, in excess of one
hundred (100) mg/l or containing substances which may
solidify or become viscous at temperatures between thirty-
two (32) and one hundred fifty degrees Fahrenheit (150 deg.
F.), and {0 deg. and 65 deg. C.}).

{g) Any garbage that has not been properly shredded.
The inétallation and operation of any garbage grinder
eguipped with a motor of three-fourth (3/4) horsepower
(0.76hp metric)} or greater shall be subject to the review
and approval of the Superintendent:

(h) Any waters or wastes‘coﬁtaining strong acid, iron
pickling wastes, or coﬁcehtrated plating solutions whether
neutralized or not.

(i) Any waters or wastes gontaining phenols or other
taste or odor-producing substances, in such concentrations

exceeding limits which may be established by the County as
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necessary after treatment of the composite sewage, to meet

the requirements of the State, Federal or other public

agencies of jurisdiction for such discharge to the receiving

waters.

(i) Any waters or wastes having a pH in excess of

g.5.

(k) Any waters or wastes containing substances

exceeding the following maximum concentraticns of

pollutants: -
Maximum Maximum
Pollutant Concentration Pollutant Concentration
S5-day BOD 300 mg/l Ircn 10.0 mg/1
Total Suspended Solids 350 mg/l Lead 0.1 mg/1
Total Dissolvéd Soclids 1000 mg/1 Manganese 1.0 mg/1
(2)
Chemical Oxygen Demand 500 mg/1l Mercury 0.0005 mg/1
Ammonia 50 mg/1 Nickel l.O.mg/l }
Arsenic 0.1 mg/1 0il {Hexane 50.0 mg/1
Soluble)
Borate {Boron) 1.0 mg/1 Phenols 0.5 mg/1
Cadmium 1.0 mg/1 “Phosphorus 25.0 mg/1 o
Chromium (Hexavalent) 0.25 mg/1 Selenium 1.0 mg/1
Chromium (Total) 4.2 mg/l Silver 1.0 mg/1,
Copper (Total) 1.0 mg/l Zinc 0.1 mg/1
Cyanide 0.025 mg/l
(1) IPCB Regulations, Chapter 3, Section 703 (a)
(2) IPCB Regulations, Chapter 3, Section 702 [(a)



(1) Any radioactive wastes or isotopes of such half-
l1ife or concentration as may exceed limits established by
the County in compliance with applicable State or Federal
regulations.

{m) Any mercury or any of “its compounds in excess of
0.0005 mg/l as Hg at any time except as permitted by the
County in compliance with applicable State and Federal
regulations.

(n) Any cyanide in excess of 0.025 mg/l at any time
except as permitted by the County in compliance with appli-
cable State and Federal regulations.

(0) Materials which exert or cause:

(1) wunusual concentrations of inert suspended
solids (such as, but not limited to Fullers earth,
lime slurries, and lime residues) or of dissolved
solids (such as, but not limited to, sodium chloride
and sodium sulfate);

(2) excessive discoloration {such as but not
limited to, dye wastes and vegetable tanning solu-
tions);

{3) unusual BOD, chemiqal oxygen demand, or
chlorine requirements in such guantities as to con-
stitute a significant load on the sewage treatment
works;

{(4) unusual volume flow or concentrations of
wastes constituting "slugs" as defined herein.

(p) Waters of wastes containing substances which are
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not amenable to treatment or reduction by the sewage treat-

ment processes employed, or are amenable to treatment only

to such degree that the wastewater treatment plant effluent
cannct meet the reguirements of agencies having jurisdiction
over discharge to the receiving waters.

{4) If any waters or wastes are discharged, or are pro-
posed to be discharged tec the public sanitary sewers, which
waters contain the substances or possess the characteristics
enumerated in Section V, {3), and/or which are in violation of
the standards for pretreatmenf provided in Chapter 1, EPA Rules
and Regulations, Subchapter D, Water Programs, Part 403-"General
Pretreatment Regulations For Existing and New Sources of
Pollution" published in Federal Register Volume 43, No. 123,
Monday, June 26, 1978, and any amendments thereto, and which in
the judgement of the County may have deleteriocus effect upon the
sewage wWorks, processes, egquipment, or receiving waters, or which
otherwise create a hazard to life or constitute a public
nuisance, the Superintendent may reject the wastes; require pre-
treatment to an acceptable condition for discharge to the public
sanitary sewer; require control over the quantities and rates of
discharge; and/or regquire payment to cover the added costs of
handling and treating the wastes not covered by existing sewer
charges. If the Superintendent permits the pretreatment or
equalization of wastewater flows, the design and installation of
the plants and equipment shall be subject to the review and

approval of the Superintendent and subject to the requirements of

all applicable codes, ordinances, and laws.
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(5) Grease, o0il, and sand interceptors shall be provided
when, in the opinion of the Superintendent, they are necessary for
the proper handling of liquid wastes containing grease in
excessive amounts, or any flammable wastes, sand, or other
harmful ingredients; except that such interceptors shall not be
required for private living quarters or dwelling units. All
interceptors shall be of a type and capacity approved by the
Superintehdent, and shall be located as to be readily and easily
accessible for cleaning and inspection.

(6) Where pretreatment of flow-equalizing facilities are
provided, they shall be maintained continuqusly in satisfactory
and effective operation by the owner at his expense.

(7) Each industry shall be required to install a control
manhole and, when required by the County, the Owner of any
property serviced by a building sewer carrying industrial wastes
shall install a suitable control manhole together with such
necessary meters and other appurtenances in the building sewer to

facilitate observation, sampling, and measurement of the wastes.

Such manhole, when required, shall be accessible and safely
located, and shall be constructed in accordance with plans
approved by the County. The manhole shall be installed by owner
at his expense, and shall be maintained by him so as to be safe
and accessible at all times.

{8) The owner of any property serviced by a building sewer
carrying industrial wastes shall provide laboratory measurements,
tests, and analyses of waters and waste to demonstrate compliance

with this ordinance and any special conditions for discharge
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established by the County or.regulatory agencies having jurisdic-
tion over the discharge. The number, type, and frequency of
laboratory analyses to be performed by the owner shall be as
stipulated by the County, but no less than once per year the
industry must supply a complete analysis of the constituents of
the wastewater discharge to assure that compliance with the
Federal, State, and local standards are being met. The‘owner
shall report the results of measureménts and laboratory analyses
to the County at such times and in such manner as prescribed by
the County. The Owner shall be the expense of all measurements,
anaiyses, and reporting required by the County. At suéh times as
deemed necessary, the County reserves the right to take
measurements and samples for analysis.

(9) All measurements, tests, and analyses of the
characteristics of waters and wastes to which reference is made
in this ordinance shall be determined in accordance with the
latest edition of "Standard Methods for the Examination of Water
and Wastewater", published by the American Public Health Associa-
tion and "USEPA Guidelines Establishing Test Procedures for
Analysis of Pollutants” pursuant to 40 CFR Part 136 and shall be
determined at the control manhole, provi@ed or upon suitable
samples taken at said control manhole. In the event that no
special manhole has been required, the control manhole shall be
considered to be the nearest downstream manhcole in the public
sewer to the point at which the building sewer is connected.
Sampling shall be carried out by customary accepted methods to

reflect the effect of constituents upon the sewerage works and
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to determine the existence of hazards to life, limb, and pro-
perty. (The particular analyses involved will determine whether
a twenty-four (24) hour composite sample or whether a grab sample
or samples should be taken. Normally, but not always, BOD and
suspended solids analyses are obtained from 24-hour composite
samples, whereas pH's are determined from periodic grab samples.)
(10} No statement cohtained in this Section shall be
construed as preventing any special agreement or arrangement
between the County and any industrial concern whereby an
industrial waste or unusual strength or character may be accepted
by the County for treatment, subject to payment therefore by the
industrial concern, provided such payments are in accordance with

the applicable ordinance governing Sewer User Service Charges and

Industrial Cost Recovery.
SECTION VI PROTECTION OF SEWER SYSTEM FROM DAMAGE

(1} No unauthorized person shall maliciously, willfully,

or negligently break, damage, destroy, or tamper with any

structure system. Any person violating this provision shall be
subject to immediate arrest under charge of disorderly conduct
and damaging public property.

SECTION VII POWERS AND AUTHORITY OF INSPECTORS

(1) The County and other duly authorized employees of the

County, the Illinois Environmental Protection Agency, and the
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U.S. Environmental Protection Agency, bearing proper credentials
and identification, shall be permitted to enter all properties
for the purposes of inspection, observation, measurement,
sampling, and testing in accordance with the provisions of this .
ordinance. The County or its represéntative shall have no
authority to inquire into any processes, including metallurgical,
chemical, oil refining, ceramic, paper, or other industries
beyond that point having a direct bearing on the kind and source
of di;charge to the sewers or waterway or facilities for waste
treatment.

(2) While performing the necessary work on private -
properties referred to in Section VI, Item (1} above, the County,
the Illincois Environmental Protection Agency, and the U.S.
Environmental Protection Agency shall observe all safety rules
applicable to the premises established by the company and the
company shall be held harmless for injury or death to the County
employees and the County shall indemnify the company against loss
or damage to its property by County employees and against -
liability claims and demands for personal injury or property
damage asserted against the company and growing out of the -
gauging and sampling operation, except as such may be caused by
negligence or failure of the company to maintain safe conditions
as required in Section Vv, Item (9}.

(3) The County and other duly authorized employees of the
County bearing proper credentials and identification shall be
permitted to enter all private properties through which the

County holds a duly negotiated easement for the purposes of, but
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not limited to, inspection, observation, measurement, sampling,

repair, and maintenance of any portion of the sewage.works lying
within said easement. All entry and subsequent work, if any, on
said easement, shall be done in full accordance with the terms of

the duly negotiated easement pertaining to the private property

involved.

SECTICN VIII PENALTIES

{1) Any person found to be violating any provision of this
ordinance except Section VI shall be served by the Céunty with
written notice stating the nature of thé violation and providing
a reasonable time limit for the satisfactory correction thereof.
The offender shall, within the pericd of time stated in such
notice, permanently cease all violations.

(2) Any person who shall continue any vielation beyond the
time 1imit provided for in Section VIII, Item (1), shall be
guilty of a misdemeanor, and on conviction therecf shall be fined
in the amount not exceeding ONE HUNDRED ($100.00) DOLLARS for
each violation. Each day in which any such violation shall
continue shall be deemed a separate offgnse.

(3) Any person violating any of the provisions of this
ordinance shall become liable t¢ the County for any expense,

loss, or damage occasioned the County by reason of such

violation.
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SECTICN IX VALIDITY

{1) All ordinances or parts of ordinances in conflict
herewith are hereby repealed.
(2) The invalidity of any section, clause, sentence, or
provision of this ordinance shall not affect the validity of any
other part of this ordinance which can be given effect without -
such invalid part or parts.

SECTICN X ORDINANCE IN FORCE

{1) This ordinance shall be in full force and effeét ten
{10) days after its passage, approval, recording, and publication

as provided by law.

DATED, at WAUKEGAN, LAKE COUNTY, ILLINOIS, on this 9th day of

February A.D., 1988.

ATTEST:
(’754« é‘% L, sz S o
&fﬁ%%ﬂ&& ﬁizg/é;JZLi7
Llnda Januzi - He s //Eémes Fields, Chairman
Lake County Clerk 7 Lake County Board
N

5/
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STATE OF 1LLINOLS )
158
COUNTY OF LAXE Y

COUNTY BQARD OF LAKE COUNTY, {LLINOIS
REGULAR SEPTEMBER A.D., 1989 SESSIOM
SEPTEMBER 12, A.D., 1989

MR. CHAIRH:RN AND MEMBERS OF THE CDUNT.T. BOARD:

Your Publiic Service and-‘r'inancial and Administrative Committees present
herewith 2 Joint Resolution, autherizing notice of an adjustment in rates feor
sewage disposal service to the ¥{1lages and Sanitary Districts ‘En the Horthwest
Regional Sewer Service Area in accordance with the terms of their respeciive

Agreements with Lake County; and request {ts adaption.

Respectfully &tgm{ ted,
A

Certification nat vajis t... [

of Lake ",
: f '/ ,
s f s A
#Aﬁﬂ. et Y
Cousaf.:r(‘fe‘fa‘ :

LAKE ViLLA =~ LALE COUNTY
EJ(#ilBlTF (L

Taows ! . P T N




RESQLUTION

WHEREAS, the County of Lake has heretofore entered {nto various inter.
governmental Agreements for sewage disposal in connection ui;h.the Northwest

Regional Sewer program; and

WHIREAS, said Agreements provide for adjustments {n rates and charges
for sewage disposal service by the County Conditioned upon proper written notice

being given; and

WHEREAS, the Yillage of Fox Lake has notified the County af in incretse

in the costs of sewage treatment incident te the improvement and expahsinn of the
3

Regional Treatment Plant, which myst be reflected in the rates and cherges for

~ sewage disposal service; and -

WHEREAS, the Public Service Committee of the County Board has reviewed
ihe documentation submitted by the ¥illage of Fox take svbstantiating said cost

fncrease; and

WHEREAS, recommendations {n regard to a rate adjustment have been made
by the Northwest Sewer Advisory Conm{ttes,

NOW, THEREFORE, BE IT RESOLYED, by this founty Board of Lzke County,
I1linois, that the Villages of Round Lake, Round Lake Park, Round Lake Beach,

- Round Lake Heights, Hajnesvilie, the Round Lske Sanitary District and Lakes Regicr

Saniiary District, be notified in accordance with the terms of their respective

Agreements with Lake County of an increase in the rates for sewage disposal servics

as follows:
METERED USERS UNHETERED USERS
November 1, 1983 $2.10/1000 Bal. §14.00 Per Menth Per R.C.E.
May 1, 1990 $2.55/1000 Gal, $17.00 Per Month Per R.L.E.
May 1, 1991 $3.60/1000 Gal. $23.75 Per Menth Fer R.C.E.

DATED, at WAUKEGAN, LAKE COUMTY, ILLINOIS, on this 12th day of September,
A.D., 1983.
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RECEIKVED
CLERK'S OFFICE
BEFORE THE ILLINOIS POLLUTION CONTROL BOARRD  man 1 8 2003

STATE OF {LLINOIS

PEOPLE OF THE STATE OF ILLINOIS, Pollution Control Board

Complainant,

va.

: {(Enforcement)
C & F PACKING CO., INC.,

an Illineis corporation,

)

)

)

)

) .
)) No. PCB (D3~ |5 ¢
)

)

)

)

Respondent. .
COMPLAINT
Complainant, PEOPLE CF THE STATE OF ILLINOIS, by LISA
MADIGAN, Attorney General of the State of Illinois, complains of
Respondent, C & F Packing Co., Inc., an Illinois corporation, as

follows:

COUNT I
WATER POLILUTION

1. This Complaint is brought on behalf of the PEOPLE OF THE
STATE OF ILLINOIS, by LISA MADIGAN, Attorney General of the State
of Illinois, on her own motion and at the request of the Illinois
Environmental Protection Agency (“*Illinois EPA"), pursuant to the
terms and provisions of Section 31 of the Illinois Environmental
Protection Act (“Act”), 415 ILCS 5/31 (2002).

2. The Illinois EPA is an administrative agency of the
state of Illinois, created pursuant to Section 4 of the Act, 415

ILCS 5/4 (2002), and charged, inter alia, with the duty of

enforcing the Act. The Illinois EPA is further charged with the

EXHIBIT

j;/

Blumbarg No. 5191
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duty to abate vieclations of the National Pollutant Discharge
Elimination System (“NPDES”) permit program under the Federal
Clean Water aAct (“CWA")}, 33 U.S5.C. § 1342(b} (7).

3. At all times relevant to this Complaint, Respondent, C &
F Packing Ceo., Inc., {(“C & F Packing”") was'and is an Illinois
corporation located in Elk Grove Village, Cook County, Illincis.

4. At all times relevant to this Complaint, Respondent, C &
F Packing, was constructing a production facility/warehouse to be
used in the manufacture of fresh and pre-cocked meat products.
The facility's site is‘located in the Park Place Business Center
along Route 83 in Lake Villa, Lake County, Illincis (“Site”).
The Site is over five acres in size. | |

5. Storm water from the siﬁe diéchﬁfges to an advance
identificaticn program (“AﬁIﬁ") wetlahd?iwhich is located in the
Squaw Creek sub-basin in the?Fox Riveriwétershed.

6. Secticon 3.550 Qf the Act, 415 ILCS 5/3.550 f2002),

contains the following definition:

"WATERS" means "all accumulaticns-of water, surface and
underground, natural and artificial,.public and

" private, or parts thereof, which are wholly or
partially within, flow through, or border upon this
State. ‘

7. The ADID wetland, part ¢f the Squaw Creek sub-basin in
the Fox River watershed, is a “water” of'the State of Illinois as
that term is defined in Section 3.550 of the Act, 415 ILCS

5/3.550 (2002).



8. On May 11, 2001, Respondent’s silt fencing was
inadequate to contain the silt, the dirﬁ piles were too close to
the edge of the site, and there was an insufficient buffer zone
to allow the storm water runoff to remain on the Site along Route
83 in Lake Villa.

9. Respondent's‘containment measures were not sufficient to
prevent silt discharges from the site. Silt-laden runcff from
this area flowed into the ADID wetlands area receiving the
discharge and into a pond in front of the park.

10. Respondent’s construction project and related
discharges into an ADID wetland were not covered under any
general NPDES storm water permit for construction site

activities.

11. Section 12(a) of the Act, 415 ILCS 5/12(a) (2002),

provides as follows:
No person shall:

a. Cause or threaten or allow the discharge of any
contaminant into the environment in any State so
as to cause or tend to cause water pollution in
Illinecis, either alone or in combination with
matter from other sources, or so as to violate
regulations or standards adopted by the Pollution

Control Board under this Act.
12. Section 302.203 of the Pollution Control Becard

("Board”) Water Pollution regulations, 35 Ill. Adm. Code 302.203,

provides as follows:

Offensive Conditions
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Waters. of the State shall be free from sludge ¢r hottom
deposits, floating debris, visible oil, odor, plant or
algal growth, color or turbidity of other than natural
crigin. ]

13. Section 3.315 of the Act, 415 ILCS 5/3.315 (2002),
provides the following definition:

“PERSON“ is any individual, partnership, co-
partnership, firm, company, limited liability company,
corpeoration, association, joint stock company, trust,
estate, political subdivision, state agency or any
other legal entity, or their legal representative,
agent or assigns.

14 . Respondent C & F Packing, a corporation, is a “person”
as that term is definsd in Section 3.315 of the Act, 415 ILCS
5/3.315 (2002). ' |

15. Section 3.165 of the Acc, 415'ILCS 5/3.165 (2002},
provides the following definitien:

“CONTAMINANTY is any solid, liquid or gasecus matter,
any odor or any form of energy, from whatever source.

16. Silt-laden storm w;tér is a contaminant as that term is
defined in Section 2.165 of the Acﬁ, 415 IﬁCé 5/3.165 {2002).

;7. Section 3.545 of the Act; 415 ILCS 5/3.345 (2002),
provides the following.defiﬁition: | | |

“Water Pollution” is such alteration of the physical,
thermal, chemical, bioclogical or radicactive properties
of any waters of the State, or such discharge of any
contaminant into any waters of the State, as will or 1is
likely to create a nuisance of render such waters
~harmful or detrimental or injurious te public health,
safety or welfare, or to domestic, commercial,
industrial, agricultural, recreational, or other
legitimate uses, or to livestock, wild animals, birds,
fish or cther aguatic life.




18. The silt-laden storm water which flowed into the ADID

wetland, part of the Sgquaw Creek sub-basin in the Fox River
watershed, altered the physical, thermal, chemical, or

radicactive properties of the ADID wetland and was likely to
render it harmful, detrimental or injurious to wild animals,

birds, fish, and other aquatic life, or was likely to create a

nuisance.

19. By causing or allowing silt-laden storm water to flow

into the wetland, Respondent caused, threatened or allowed water
pollution, and thereby violated section 12{a) of the Act, 415
ILCS 5/12(a) (2002), and 35 Ill. Adm. Code 302.203.

' WHEREFORE, Complainant, PEOPLE OF THE STATE COF ILLINOIS,
respectfully requests that the Board enter an order against

Regpondent, C & F Packing Co., Inc., on this Count I:

1. Authorizing a hearing in this matter at which time the

Respondent will be required to answer the allegations herein;

2. Finding that Respondent has violated Section 12(a) of

the Act, and 35 Ill. Adm. Code 302.203;

3. Ordering the Respondent to cease and desist from any
further violations of Section 12(a) of the Act, and 35 Ill. Adm.

Code 302.203;

4. Assessing a civil penalty of Fifty Thousand Deollars

($50,000.00) against Respondent for each viclation of Section

12(a) of the Act and pertinent regulations, and an additional
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penalty of Ten Thousand Dollars ($510,000.00) per day for each day
of each violation;

5. Ordering Respondent to pay all costs, pursuant to
Section 42(f) of the Act, including attorney, expert witnesses
and consultant fees expended by the State in its pursuit of this
action; and

6. Granting such other relief as the Beoard deems
appropriate and just.

_ CQUNT IT
CREATING A WATER POLLUTION HAZARD

1-18. Complainant realleges and incorporates by reference
herein paragraphs 1 through ‘18 ¢of Count I as paragraphs 1 through
18 of this Count II.

18. Section 12{d) o¢f the Act, 415 ILCS &5/12(d) (2002},
provides as follows:

No'person shall:
* * * ) % *

(d) Deposit any contaminant upon the land in such place
and wannexr as to create a water pollution hazard.

20. Respondent placed‘large:dirt stockpiles on the site.
Dirt and silt from Respondefit’s stockpiles ran offsite and flowed
into the wetlands.

21. By allowing dirt and silt-laden storm water,
contaminante, to flow into the wetlands, Respondent created a

water pollution hazard and thereby violated Section 12(d) of the




Act, 415 ILCS 5/12(d).

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,
respectfully requests that the Board enter an order against

Respondent,. C & F Packing Co., Inc., on this Count II:

1. Authorizing a hearing in this matter at which time the

Respondent will be required to answer the allegations herein;

2. Finding that the Respondent has violated Section 12(d)

of the Act;

3. Ordering the Respondent to cease and desist from any

further violations of Section 12(d) of the act;

4, Assessing a civil penalty of Fifty Thousand Dollars

($50,000.00) against Respondent for each violation of Section
12{(d} of the Act and pertinent regulations, and an additicnal

penalty of Ten Thousand Dollars ($10,000.00) per day for each day
of each violation;

5. Ordering Respondent to pay all costs, pursuant to
Section 42(f) of the Act, including attorney, expert witnesses
and consultant fees expended by the State in its pursuit of this

action; and

6. Granting such other relief as the Board deems

appropriate and just.

COUNT IIT
FATILURE TO OBTAIN A NPDES PERMIT

1-17. Complainant realleges and incorporates by reference

herein paragraphs 1 through 17 of Count I as paragraphs 1 through
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17 of this Count III.

18. Section 12 (f) of the &Act, 415 ILCS 5/12(f) (2002),
provides as feollows:

No pe:son shall:

* x * *

(£) Cause, threaten, cr allow the discharge of any
contaminant into the waters of the State, as
defined herein, including but not limited to, any
waters to any sewage works, or into any well or
from any peint scurce within the State, without an
NPDES permit for point source discharges issued by
the Agency- under Section 38(b} of this Act, or in
viclation of any NPDES permit filing requirement
established under Section 35{b), or in violatiocn
of any regulations adopted by the Board or of any
order adopted by the Board with respect to the
NPDES program,

13. Section 305.102{a) of the Board Water Pclluticn
regulations, 35 Ill. Adm. Code 309.102(a), provides as follows:
NPDES Permit Reguired
a. Except as in compliance with the provisions of the
Act, Board regulations, and the CWA, and the
provisions and conditions of the NPDES permit
issued to the discherger, the discharge of any
contaminant or peollutant by any person into the
waters of the State from a point scurce or into a
well shall be unlawful.
20. C & F Packing did not apply for and was not covered by
a general NPDES storm water permit.
21. By allowing storm water discharges from a construction
site without first cobtaining coverage under the general NPDES

storm water permit for construction site activities, C & F

Packing viclated Secticn 12(f) of the Act and 35 Ill. Adm. Code



309.102(a).

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,

respectfully requests that the Board enter an order against

Respondent, C & F Packing Co., Inc., on this Count III:

1. Authorizing a hearing in this matter at which time the

Respondent will be reqguired to answer the allegations herein;

2. Finding that Respondent has violated Section 12(f) of
the Act and 35 Ill. Adm..Code 309.102(a);

3. Ordering the Respondent to cease and desist from any

further violations of Section 12(£f} of the Act and 35 Ill. aAdm.

Code 309.102(a);

4. Assessing against the Respondent & civil penalty of Ten

Thougand Dollars ($10,000.00) per day for each day of each

violation;

5. Ordering Respondent to pay all costs, pursuant to

Section 42(f) of the Act, including attorney, expert witnesses

and consultant fees expended by the State in its pursuit of this

action; and

6. Granting such other relief as the Board deems

appropriate and just.

COUNT IV
FATLURE TO OBTAIN A CONSTRUCTION PERMIT

1-17. Complainant realleges and inceorporates by reference

herein paragraphs 1 through 17 of Count I as paragraphs 1 through



Nov=-21-0% 03:37pm  From-lAGO-ENVIRONMENTAL BUREAL +3128142347 T-530 P 012/015  F-475

17 ¢f this Count IV.
18. Sections 12(b) of the Act, 415 ILCS 5/12(b) (2002},
provides as follcws:
No person shall:

* L * %

(b} Construct, install, cor operate any equipment,
facility, vessel, or aircraft capable of
causing or contributing teo water pollution, or
dermigned to prevent watrer palluticn, of any type
designated by Board regulations without a permit
granted by the Agency, or in violation of any
conditicns imposed by such permit.

19. Section 309.202(a) of the Board Watexr Pollution
regulations, 325 Ill. Adm. Code 309.202(a), provides, in
pertinent part, as follows:

Construction Permits

a) No person shall cause or allow the construction of
any new treatment works, sewer or wastewater
source or cause or allow the modification of any
existing treatment werks, sewer or wastewater
source without a construction permit issued by the
Agency, ..

20. Cun Nzwvemkews 27, 1001, Rocopondont had complated
constructicon of its sanitary-seWers‘and 2 process wastewater
pretreafment system, On that date or an earlier date better know
to the Respondent, the sewers were connected to Fox Lake and in
vse; Lhe pretreatment system was fully constructed but not in

use.

21. By completing constructicn of sanitary sewers and a

10



process wastewater pretreatment system without first obtaining a
construction permit from the Illinois EPA, C & F Packing wvioclated

Section 12 (b) of the Act and 35 Ill. Adm. Code 309.202(a).

WHEREFQORE, Complainant, PECPLE OF THE STATE OF ILLINOIS,
regspectfully requests that the Board enter an order against
Respondent, C & F Packing Co., Inc., on this Count IV:

1, Authorizing a hearing in this matter at which time the

Respondent will be required to answer the allegations herein;

2. Finding that Respondent has violated Section 12(b) of

the Act and 235 Ill. Adm. Code 308.202(a);

3. Crdering the Respondent to cease and desist from any

further violations of Section 12{b) of the Act and 35 Ill. Adm.

Code 309.202(a);

4, Assessing against the Respondent a civil penalty of Ten

Thousand Dollars ($10,000.00) per day for each day of each

violation;

5. Ordering Respondent to pay all costs, pursuant to

Section 42(f) of the Act, including attorney, expert witnesses

and consultant fees expended by the State in its pursuit of this

action; and

6. Granting such other relief as the Board deems

appropriate and just.

11
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PEOPLE OF THE STATE OF ILLINOIS

LISA MADIGAN
Attorney General
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestcs
Litigaticn Division

BY: e

ronmental Bureau
Assistant Attorney General

OF COQUNSEL:

Paula Becker Wheeler

Assictant Attorney General
Environmental Bureau

188 West Randolph Street, 20 Floox
Chicago, Illinois 60601
(312}814-1511
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CERTIRICATE QF SERVICE

I, PAULA BECKER WHEELER, an attorney, do certify that I
caused to be served this 18th day of March, 2003, the foregoing
Complaint and Notice of Filing upon the perscns listed on said

Notice, by Certified Mail.

Jﬂ ,
\;?;%lgdfébaﬁigﬂ é%k¢tl¢§_

PAULA BECKER WHEELER



Exhibit 5



RECEIVED

@ H”) ““ \u \ ] Fpiee o
BEFORE THE i. ¢ ‘Hvéﬂ F\ ONTROL BOARRy.y 1 4 -

\V ll i .
PECPLE OF THE STATE OF TTLiNOIS”

STATE OF ILLINOIS
Pollution Cantro! Board

)
Complainant, )
}
-Vs- ) No. PCB 03-153

) {Enforcement -Water)
C & F PACKING CO., INC., )
an Illinois corporation, )
)
Respondent . )

N AL TL

Complainant, PEQPLE OF THE $TATE OF ILLINCIS, by LISA
MADIGAN, Attorney General of the State of Illincis, at the
request of the Illinois Environmental Protection Agency, and
Respondent, C & F PACKING CO., INC., an Illinois corporation, do
hereby agree to this Stipulation and Proposal for Settlement
{“Stipulation”). 'The parties agree that the statement of facts
contained herein represents a fair summary of the evidence and
testimony which would be introduced by the parties if a full
hearing were held. The parties further stipulate that this
statement of facts is made and agreed upon for purposes of
settlement only and thaﬁ neither the fact that a party has
entered into this Stipulation, nor any of the facts stipulated
herein, shall be introduced into evidence in this or any other
proceeding except to enforce the terms of this agreement.
Notwithstanding the previcus sentence, this Stipulation and
Proposal for Settlement and any Illincis Pollutijon Control Board

("Board") order accepting same may be used in any future
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enforcement action as evidence of a past adjudication of
violation of the Illincis Enviroamental Protection Act ("Act")
for purposes of Sections 39(i) and 42(h) of the Act, 415 ILCS
5/39{i) and 5/42(h) (2002).

I.
JURISDICTION

The Board has jurisdiction of the subject matter herein and
cf the parties consenting hereto pursuant to the Act, 415 1ILCS
5/1 et seg. (2002).

II.
HO I

The undersigned representatives for each party certify that
they are fully authorized by the party whom they represent to
enter into the terms and conditiong of this Stipulation and
Proposal for Settlement and to legally bind them to irt.

III.
APPLICABILITY

This Stipulation and Proposal for Settlement shall apply to
and be binding upon the Complainant and Respondent, and each of
them, and‘on any officer, director, agent, employée or servant of
Respondent, as well as Respondent’s successors and assigns.
Respondent shall not raise as a defense to any enforcement action
taken pursuant to this settlement the failure of its officers,
directors, agents, servants or employees tTo take such action as

shall be required to comply with the provisions of this



settlement.

IV.
STATEMENT QF FACTS

A. Partias

1. The Attorney General of the State of Illinois brought
this action on her own motion, as well as at the request of the
Illinois Environmental Protection Agency ("Illinois EPA"),
pursuant to the statﬁtory‘authority vegted in her'under Section
31 of the Act, 415 ILCS 5/31 (2002).

2. Yllinois EPA is an agency of the State of Illinois
created pursuant to Section 4 of the Act, 415 ILCS 5/4 (2002),
and is charged, inter alia, with the duty of enforcing the Act.

3. Respondent, C & F PACKING C0O., INC. (“C & F PACKING"),
ig an Illinois corporation, duly authorized to transact business
in Illinois.

B.  Facility Description

At all times relevant to the Complaint, C & F PACKING leased
a pafcel of property within the business park commonly known as
Park PFlace Business Center on Route 83 in Lake Villa, Lake
County, Illinois (“Site"”). At the Site, Respondent was
constructing a production facility/warehouse to be used in the

manufacture of fresh and pre-coocked meat products. The Site is

over five acres in size.

C. Non ian

Complainant has alleged the following violations of the Act
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and Illinois Pollution Control Board {“Board"”) regulations

against the Respondent:

COUNT 1:

COUNT IT:

COUNT ILIL:

COUNT 1IV:

WATER POLLUTION, violations of 415 ILCS 5/12(a)
(2002)and 35 I1ll. Adm. Code 302.203;

CREATING A WATER POLLUTION HAZARD, viclation of 415
ILCS 5/12(d) (2002);

FAILING TO OBTAIN A NPDES PERMIT, wviclations of 415
ILCS 5/12(f) (2002)and 35 Ill. Adm. Code 309.102{(a};

FAILING TO OBTAIN A CONSTRUCTION PERMIT, violations of
415 ILCS 5/12(b)(z2002)and 35 Ill. Adm. Code
309.202(a).

D. Response to allegations

Respondent neither admits nor denies the alleged violations.

I

V.
N T R MPT, B

Section 33{c} of the Act, 415 ILCS 5/33(¢) (2002}, provides

as follows:

In making its orders and determinations, the Board shall
take into consideration all the facts and circumstances
bearing upon the reasonableness of the emissions,

discharges, or depcsits involved including, but not
limited to:

1. the character and degree of injury to, cr
interference with the protection of the health,
general welfare and physical property of the

people;

2, the social and econcmic value of the pollution
source;

3. the suitability or unsuitability of the pollution

source to the area in which it is located,

including the question of priority of location in
the area involved;



4. the technical practicability and economic
reagsonableness of reducing or eliminating the
emissions, discharges or deposits resulting from
such pollution source; and

5. any subsequent compliance.

AN'ALYSVIS s

The parties mutually state as féllows:

1. Character and Degree of Injury:

_The impact to the public from the alleged violatioﬁs of the
Act was the threat of and actual water pollution in to Illinois
wetland areas and waterways. Permits are the only way the State
can monitor and control the disgscharge of contaminants to waters
0f the State and treatment works.

2. Social and Economic Benefit:

The partieg agree that operation of Respondent’s business is
of social and economic benefit, provided it cperates in‘
conformance with the requirements of the Act and pertinent Board
water pollution regulations.

3. Suitability to the Area:

Operation of Respondent’s business at the Site is suitable
te the area, provided that all necesgsary permits are obtained in
a timely fashion and adequate storm water runcff measures are in
place and maintained while construction activities are ongoing.

4. Technical Practicability}

Obtaining all necessary permits prior to initiating

censtruction and employing and maintaining adequate storm . water
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runoff controls at its worksite are both technically practicable

and economically reasonable.

5.

Subseguent Compliance:

Respondent is currently operating within the boundaries and

the conditions specified in its permits.

VI.
DERA : CTION CT

Section 42(h) of the Act, 415 ILCS 5/42(h) (2002}, provides

as follows:

In determining the appropriate c¢ivil penalty to be
imposed under ., . . this Section, the Board is authorized
to consider any matters of record in mitigation or

aggravation of penalty, including but not limited to the
fellowing factors:

1.

2.

ANALYSIS;

1.

the duration and gravity of the viclation;

the presence or absence of due diligence on the
part of the violator in attempting to comply with
requirements of this Act and regulationsg thereunder

or to secure relief therefrom as provided by this
Act;

any economic benefits accrued by the violator
because of delay in compliance with requirements;

the amount of monetary penalty which will serve to
deter further wviolations by the violator and to
otherwise aid in enhancing voluntary compliance
with this Act by the violator and other persons
similarly subject to the Act; and

the number, proximity in time, and gravity of
previously adjudicated violations of this Act by
the vioclator.

Duration and Gravity of the Violation:



The vioclations that are the subject of the Complaint lasted

approximately three months, and resulted in noticeable turbkidity in

the runoff from the Site.

2. Diligence of Respondent:

The Respondent has completed‘construction, removed all dirt
stockpiles from the Site, and obtained all relevant permits, as
described in the Complaint, and is now operating in ccmpliance
with its permita,

3. Economic Benefit of Noncompliance:

The Respondent received an economic benefit from the alleged

nonceompliance, however the exact value of the eccnomic benefit is

difficult to quantify.
4. Deterrence:

A penalty of Eleven Thousand Dollars ($11,000.00) against

the Regpondent will deter future noncompliance by the Respondent

and others.
5. Compliance History:

The Regpondent has no previously adjudicated violations of

the Act and Board Regulations.

VII.
TE F TTLEM
1. The Respondent neither admits nor denies the violations
as alleged in the Complaint.
2, The Respondent shall pay a penalty of Eleven Thousand

Dollarg ($11,000.00) within 20 days of the date the Board issues
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an Order accepting this Stipulation.

3. All rayments shall be made by certified check or money
order, payable to the Illincis EPA, designated for deposit into
the Environmental Protection Trust Fund (“EPTF”), and shall be
sent by first class mail to:

Illincis Environmental Protection Agency

Fiscal Services

1021 North Grand Avenue Eastc

P.0. Box 189276

Springfield, IL 62794-9276

Copies of the certified checks or meney orders, and all

related correspondence, shall be sent by first class mail to:

Paula Becker Wheeler

Assistant Attorney General

Environmental Bureau

188 West Randolph, 20" Flr.

Chicago, Illinois 60601

4. Respondent's Federal Employers Identification Number

{“FETN”) must be con the certified check or money order. For
issues relating to the payment of the penalty, the Respondent may

be reached at the following address:

51% Park Avenue
Lake Villa, Illinois 60046

For purposes of payment and collection, the Respendent's
attcrney may be reached at the following address:
Mr. Scott Richmond
Attorney at Law
474 Summit Street
Elgin, Illinois 60129

5. Pursuant to Section 42(g) of the Act, 415 ILCS 5/42(g)



(2002), interest shall accrue on any penalty amount owed by the
Respondent not paid within the time prescribed herein, at the
maximum rate allowable under Section 1003({(a) of the Illinois
Income Tax Act, 35 ILCS 5/1003(a) (2002).

6. Interest on unpaid penalties shall begin to accrue from
the date the penalty is due and continue to accrue to the date
payment is recelved by the Illinois EPA.

7. Where partial payment is made on any penalty amount
that is due, such partial payment shall be first applied to any
interest on unpaid penalties then owing.

8. All interest on penalties owed the Complainant shall be
paid by certified check or money order payable to the Illinois
EPA for deposit in the EPTF at the above-indicated address. The
name, case number, and the Réspondent's FEIN shall appear on the
face of the certified check or money order. A copy ©f the
certified check or money‘crder and the transmittal letter shall
be sent to:

Paula Becker Wheeler

Assistant Attorney General (or other designee)
Environmental Bureau

188 W. Randolph St., 20" Floor

Chicago, Illinocis 60601

9. In the event of default, the Complainant shall be

entitled to reasonable costs cf collectien, including reasonable

attcocrney’'s fees,



VIII.
EASE

Respondent shall cease and desist from future violations of
the Act and Board regulationg, including but not limited to,
those sgections of the Act and Board regulations that were the
subject matter of the ceomplaint as outlined in Section IV.C. of
this Stipulation and Proposal for Settlement.

IX.
LT E WITH QOTHER S REGULATI

This Stipulation and Proposal for Settlement in no way
affects the Respondent's respongibility to cemply with any
federal, state or local regulaticns, including but not limited to
the Act and Beard regulaticns.

X.
IGHT OF ENTRY

In addition to any other authority, the Illinois EPA, its
employees and representatives,.and the Attorney General, her
agents and representatives, shall have the right of entry into
and upon the Respondent’s facility which is the subject of this
Consent Order, at all reascnable times for the purposes of
carrying out inspections. In conducting such inspections, the
Illinois EPA, its employees and representatives, and the Attorney
General, her employees and representatives may take photcgraphs,

samples, and collect information, as they deem necessary.
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XI.
RELEASE FROM LIABILITY

In consideration of Respondent’s payment ¢f Eleven Thousand
Dollars ($11,000.00), and Respondent’s commitment to refrain from
future violations of the Act and Board regulations, Complainant
releases, waives and discharges the Respondent from any further
liability or penalties for violations of the Act and regulations
which were the subject matter of the Complaint herein, upon the
payment ¢f all monies owed. However, nothing in this Stipulation
and Proposal for Settlement shall be construed as a waiver by
Complainant ¢f the right to redress future or heretofore
undiscovered violations, or obtain penalties with respect
thereto.

WHEREFCRE, Complainant and Respondent request that the Board

adopt and accept the foregeing Stipulation and Proposal for

Settlement as written.

_ll_



AGREED:

FOR THE COMPLAINANT:
LISA MADIGAN

Attorney General

State of Illinois
Matthew J. Dunn, Chief

Environmental Enforcement/
Asbestos Litigation Division

By‘:

ROSEMARIE CAZEAU, Chief
Environmental Bureau
Assistant Attorney General

Dated:

ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY

By:

JCSEFH E. SVOBODA
Chief Legal Counsel

Dated:-

-12 -~

FOR RESPONDENT:
C & F PACKING CO.,INC.

BY:

Title:

FEIN:

Dated:

e NS ‘CT, D )ge27
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AGREED:

FOR THE COMPLAINANT: FOR RESPONDENT:

C & F PACKING CO., INC.
LISA MADIGAN

Attorney General BY:

State of Illinois

Matthew J. Dunn, Chief Title:

Environmental Enforcement/

Asbestos Litigation Division FEIN:
_ Ny, Dated:

By:a ________ —

RCOSE E

Environmenta ureau H"Fﬁhh“
Assistant Attorney General

Dated: 5{5!03)

ILLINOIS ENVIRONMENTAL PROTECTICN
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RTIF TE SERVICE

I, PAULA BECKER WHEELER, an‘attorney, do certify that I
caused to be served this 13th day of May, 2003, the foregoing
Stipulation and Proposal for Settlement and Motion to Request
Relief from Hearing Requirement and Notlce of Filing upon the

persons listed on said Notice, by Certified Mail.

| f‘)@m NP

!
PAULA BECKER WHEELER





