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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

C & F PACKING COMPANY, INC., )
)

Petitioner, )
)

vs. )
) PCB2006-053

ILLINOIS ENVIRONMENTAL ) (VarianceRequest)
PROTECTIONAGENCY and )
COUNTY OF LAKE, )

)
Respondents. )

RESPONDENT COUNTY OF LAKE’S COMBINED MOTION TO DISMISS-A-ND
OBJECTION TO C & F PACKING COMPANY’S REQUEST FOR VARIANCE

RespondentCountyof Lake(the“County”), by andthroughits attorneys,Lake County

State’sAttorneyMichaelJ. Wailer andAssistantState’sAttorney DanielL. Jasica,andVictor

Filippini, Holland& Knight LLP, files this its combinedmotion to dismissandobjectionto C &

F PackingCompany,Inc.’s (“C & F Packing”)requestfor variance(the“Petition”) and,pursuant

to 35111.Admin Code104.230and 104.224,would showtheBoardasfollows:

I. INTRODUCTION AND BACKGROUND

C & F Packing,a commercialmeatprocessingoperationthat hasatelling history of

violating applicableIEPA statutesandregulationsandremainswell over fourhundredthousand

dollarsin arrearsin connectionsfeesowedto theCounty,askstheBoardto compeltheCountyto

serveC & F Packingwith expandedsewagetransportservicesthroughtheCounty’s intermediate

interceptor. C & F Packingincorrectlysuggeststhatthesole issuethattheCounty,as an

intermediatesewerowner,mayconsiderwhenreviewinga permitapplicationis whether“there is

adequatecapacityin theLakeCounty sewerinterceptorpipeto receivetheflow from theC & F

I’,
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Packingfacility.” Petition,p. 3. However,C & F Packingignorestheplain languageof the

intermediatesewerownercertificationwhich actuallyrequiresthe intermediatesewerownerto

certify that the“sewersto which this projectwill be tributary haveadequatereservecapacityto

transportthewastewaterthatwill be addedby theprojectwithout causinga violation ofthe

EnvironmentalProtectionAct (Emphasisadded).

TheCounty, in refusingto executeC & F Packing’s latestpermit application,has

concludedthat, pursuantto its contractwith LakeVilla andapplicablefederalstate,and local

law, it hasno suchobligationandthat C & F Packinghasabsolutelyno right to utilize the

County’s interceptorsewerfor expandedsewageflows. C & F Packingcontumaciouslyfiled its

Petitionto avoidpayingits connectionfeesandto compelthe Countyto acceptC & F Packing’s

increasedsewageflow in violation of theCounty’s existingsewerservicecontracts.C & F

Packing’sattemptto shirk thebasicpaymentobligationsthat all othersewercustomersmust

abide—andthat the Countymustenforceunderfederal,state,andlocal law--warrantsfurther

elaboration.

A. TheCounty’sInterceptorandIts Availability to Lake Villa Customers

UnderIllinois law, theCountyhasno authorityto servecustomersin incorporatedareas,

55 ILCS 5/5-15006,unlesssuchserviceis providedby intergovernmentalagreement.55 ILCS

5/5-15010. TheCountythereforeconstructedits interceptorfor theNorthwestLake Facilities

PlanningArea (the “Northwest Interceptor”)in the late I 970spursuantto a seriesof

intergovernmentalagreements.SeeAffidavit of PeterKoIb, ¶12-3,which affidavit is attachedto

this ObjectionasExhibit 1 (the “Koib Aff.”). Onesuchintergovernmentalagreementwaswith

theVillage of Fox Lake(“the FoxLake/CountyAgreement”),attachedto this Objectionas
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Exhibit 2. TheCounty financedtheNorthwestInterceptorthroughtheissuanceof revenuebonds

andgrantmoneythatwasavailableunderthefederalCleanWaterAct. Koib Aff., ¶4. Underthe

termsof theFox Lake/CountyAgreementandtheCounty’srevenuebondobligations,theCounty

is requiredto collecta connectionfeefor all newandexpandedconnectionsto theNorthwest

Interceptor. Koib Aff., ¶4; Fox Lake/CountyAgreement,§~2(d)(i),3.

In 1991, theCountyandtheVillage ofLakeVilla enteredinto an intergovernmental

agreement,pursuantto whichthe Countymadeavailablepartof thecapacityof theNorthwest

Interceptorto certainLakeVilla customers.’ Consistentwith its obligationsundertheFox

Lake/CountyAgreementandtheCounty’s revenuebonds?Section6 of theCounty/LakeVilla

Agreementrequirespaymentof connectionfeesfor all newuserconnectionsto theNorthwest

Interceptor.TheCounty/LakeVilla Agreementplaceslimits on thetotal flows that canbe

deliveredto theNorthwestInterceptorthroughthetwo LakeVilla connectionpoints(11,700P.E.

and8,505 PB.,respectively). But physicalflow is just oneof theelementsdefiningthecapacity

reservedfor LakeVilla customersundertheCounty/LakeVilla Agreement:

Subjectto theconditionsin Section3(a), 3(b), 3( c), and 3(d) above,andtheother
termsconditionsandprovisionsof this Agreement,theCounty will hold itself
available,within the limits of availablecapacity,to serviceVillage customerswith
sewerson afirst come,first servedbasisafter theproperconnectionfen (asset
forth herein) havebeenpaidto the County.

County/LakeVilla Agreement,§3(e)(emphasisadded).

‘Exhibit A to thePetitionattachedthebody of theoriginal County/LakeVillage
Agreement,butnot all theexhibits thereto.Theentirebody oftheCounty/LakeVilla Agreement
is attachedto this ObjectionasExhibits 3, with thethreeexhibits theretoattachedasExhibits 3A,
3B, and 3C.

2TheFoxLake/CountyAgreementis expresslyincorporatedinto theCounty/LakeVilla
Agreement(seeRecitals,pp. 1-2), andtheCounty’sWaterand SewerSystemRevenueBondsare
similarly expresslyreferencedin Section7(a) of theCounty/LakeVilla Agreement.
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B. Conditionsfor Useof theNorthwestInterceptor

C & F Packing’sfacility is locatedin theVillage of LakeVilla, Illinois, which owns the

local sewercollectionsystem. Petition,pp. 1-2. BecauseIllinois law precludesCountysewer

serviceto C & F Packingor otherLakeVilla customersexceptpursuantto intergovernmental

agreement,55 ILCS 5/5-15006,55 ILCS 5/5-15010,neitherC & F Packing’sfacility norany

otherLakeVilla customercan deliversewagedirectly or indirectly to theNorthwestInterceptor,

exceptin accordancewith the termsandconditionsof the County/LakeVilla Agreement. As

notedabove,oneoftheexplicit conditionson theCounty’s obligationto serveparcelslocated

within LakeVilla andtheVillage ServiceArea (suchasthe C & F Packingparcel)is thereceipt

of paymentof properconnectionfeesto theCounty. County/LakeVilla Agreement,~3(e).

Section6 of theCounty/LakeVilla Agreementsets forth theproperconnectionfeesto be

paidto theCountyandSection7 of theCounty/LakeVilla AgreementgrantstheCountypower

to subsequentlyadjustfeesfor connecting,directly or indirectly, to theNorthwestInterceptorin

orderto pay for thecost andmaintenanceoftheCounty’s interceptorsystemand to pay off the

principal andintereston theCountysewersystemrevenuebonds. To that endand perproperly-

authorizedCountyordinance,sinceSeptember1, 1997 theCountyhaschargedaconnectionfee

of $1,800per residentialcustomerequivalentfor all userswithin theNorthwestServiceArea,

includingall userswithin the LakeVilla Village ServiceArea. SeeKoIb Aff, ¶ 4.

Of theCounty’s$1,800connectionfee,$1,500ofthat amountis requiredto be forwardedby the

Countyto theregionaltreatmentauthority,Fox Lake,pursuantto theconnectionfeesprovisions

set forth in Section 3 theFox Lake/CountyAgreement,as adjusted.KoIb Aff, ¶ 4.
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C. C & F Packing’sConnectionFeeArrearage

Againstthis backdrop,C & F Packingconstructedits facility in Lake Villa and soughtits

original 2002pennit(2002-EN-0089)which authorizedC & F Packingto constructasewer

connectionanddischarge48,000gpd in averagedaily flow into theCounty’s interceptorandthe

FoxLakeTreatmentPlant. Althoughunderthe1991 County/LakeVilla Agreement,C & F

Packingwasto havepaid$345,600in connectionfeesto theCountyprior to makingconnection

to the County’s interceptorin conjunctionwith this original permit, in fact only $37,800waspaid

to theCounty in C & F Packingconnectionfees. Koib Aff, ¶ 5.

In 2002,C & F Packingsoughtandobtainedasupplementalpermit (2002-EN-0089-l)to

constructan upgradedpretreatmentsystemandto increaseits averagedaily flow of sewageinto

theCounty interceptorandFoxLakeTreatmentPlantto 69,000gpd. No connectionfeeswere

paidto theCounty in conjunctionwith thesupplemental2002permit,eventhoughan additional

$151,200wasproperlydueto theCounty undertheCounty/LakeVilla Agreementprior to any

expandedservicevia theCountyinterceptor. Kolb Aff, ¶ 6.

In early2005, C & F Packingsubmittedits latestsupplementalpermit applicationto the

County’sPublic WorksDepartment.In its pendingapplication,C & F Packingseeksto modify

its permit “becausethepresentconfigurationofthepretreatmentsystemdoesnot conformto the

specificationsprovidedin the[supplemental2002] ConstructionPermitpreviouslyissuedto C &

F Packing.”SeeC & F Packing’sJanuary11, 2005, proposedComplianceCommitment

Agreementto theIEPA, attachedto Exhibit F to thePetition. C & F Packingalsoseeksthrough

its latestpermit applicationto increaseits permitteddischargeinto theCountyinterceptorfrom

69,000gpdto 147,000gpd in averagedaily flow. Theconnectionfeesassociatedwith this
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furtherexpansiontotal $561,600undertheCounty/LakeVilla Agreement.SeePetition,Exhibit

L; KoIb Aff, ¶ 7.

Despiterepeatedrequestsfor paymentor someassurancethat paymentofthe long

overdueconnectionfeeswould be forthcoming,C & F PackingandLakeVilla havefailed and

refusedto pay or evenacknowledgean intent to pay any oftheCounty’s overdueconnectionfees

associatedwith theprior permitsor to confirman intent to pay any of theconnectionfees

associatedwith theproposedexpansion.SeeExhibits K andR to the Petition;KoIb Aff, ¶ 8. C

& F Packingapparentlyseeksto utilize theCounty’sNorthwestInterceptorandFox Lake

TreatmentPlantfor free,notwithstandingthetermsof the Fox Lake/CountyandtheCounty/Lake

Villa Agreements.

Suchfreeloadingviolatesapplicableenvironmentallaws(seeSectionIII.D below),and, is

contraryto themeaningof “reserve” capacity. Importantly,amongtheprovisionsofthe

County/LakeVilla Agreementis the County’s “General SewerUse Ordinance”(which was

referencedandattachedasExhibit B to suchagreement;seeExhibit 3B). SectionIV(4) of the

GeneralSewerUseOrdinance(p.1 1)providesthat “reservecapacityto adequatelyand

efficiently handletheadditional anticipatedwasteload” of aprospectiveuseris determined

throughtheissuanceof sewerpermitsby theCounty’s Superintendentof Public Works.

(Emphasisadded.)Becausethedeterminationof“reservecapacity”is dependenton the issuance

of sewerpermits,and sewerpermitsareonly authorizedunder theCounty/LakeVilla Agreement

“after theproperconnectionfees(asset forth herein)havebeenpaid (seeCounty/LakeVilla

Agreement,§3(e)), thereis no “reservecapacity”in theCounty’s NorthwestInterceptorfor C &

F Packingunlessanduntil it paysall connectionfeesthat aredue. Accordingly,theCountywas
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bothcorrectandfully within its rights not to sign theintermediateinterceptorcertificationonC

& F Packing’s2005supplementalpermitapplication.

D. C & F Packing’sFloutingof theIEPA Regulations

To furtherhighlight theabsurdityof C & F Packing’sPetition,theBoardshouldconsider

C & F Packing’shistoryofTEPA violationsrelatingto its LakeVilla facility. First, whentheC

& F Packingfacility wasstill underconstruction,C & F Packingwasthesubjectof an

enforcementaction beforethePCB,CaseNo. 03-153,for numerousIEPA violations,including

constructionactivity not coveredby an NPDESpermit for stormwater,subsequentwaterquality

violationsand for connectingsanitarysewerswithout a permit. A copyof the complaintand

associatedstipulationandconsentdecreein that first enforcementactionare attaehe&heretoas

Exhibits 4 and5, respectively.

OnFebruary13, 2002, C & F Packingwasissuedapermit (2002-EN-0089)to constructa

pretreatmentsystemandto makeconnectionto thesewersystem. However,given theextensive

fats andgreasedischargefrom C & F Packing’soperations,that original pretreatmentsystemwas

foundto be inadequateto meetthetreatmentauthority’sdischargestandards.SeeOctober5,

2004memoof Chris Kallis includedin theNovember1, 2004IEPA Noticeof Violation

(Petition,Exhibit E). Ostensiblyto remedythat situation,C & F Packingsoughtandobtaineda

supplementalpermit(2002-EN-0089-1)to upgradetheon-sitewastewaterpretreatmentsystem

by addinga 1,900gallon sumppumptankwith two level controlpumpsratedat 150 gpm each,

anda circular 18,000gallon equalizationtankwhichwas thento be divertedvia a275 gallon

pumpto a 18,000gallon dissolvedair floatationunit.
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On August 15, 2004, a sewermanholedirectly acrossthestreetfrom the C & F Packing

facility overflowed. Thecauseof theoverflowwasdeterminedto be an excessbuild-upof

greaseadjacentto C & F Packing’slateralconnectionto LakeVilla’s local sewerline. Follow-

up inspectionrevealedthat theoverflowedsewagewas dischargedintoa residentialsubdivision

detentionpondthat itself flowed into a wetland. SeeOctober5, 2004 memoof Chris Kallis

includedin theNovember1,2004IEPA NoticeofViolation (Petition,Exhibit E).

OnJuly 9 and 10, 2004, theFox LakeTreatmentPlant operatorsnoticeda “slug load” of

greasethat theytracedbackto theC & F Packingfacility. C & F Packingconfirmedto Fox Lake

that its pre-treatmentsystemhadfailed andthat untreatedsewagewasflowing off-site for a

periodof up to threedays. A subsequentinspectionof theC & F Packingpre-treatmentsystem

by IEPA inspectorsrevealedsubstantialdeviationsfrom theplansC & F Packinghadsubmitted

andtheIEPA had approvedin conjunctionwith the 2002supplementpermit(2002-EN-0089-1).

Specifically,the 1,900gallon sumppumptankwith pumpswasneverinstalledandthe 18,000

gallon dissolvedair flotation unit asinstalledwasfoundto havean actualcapacityof only 1,616

gallons. SeeOctober5,2004memoof Chris Kallis includedin theNovember1,2004IEPA

Noticeof Violation (Petition, Exhibit E).

As a resultof this sequenceof eventsin 2004,the Illinois AttorneyGeneral’sOffice has

initiated a secondthree-countenforcementactionagainstC & F Packingin LakeCountyCircuit

Court, CaseNo. 05 CH 1725,which action is currentlypending. SeePetition,Exhibit J.

Suffice it to say,C & F Packingprovesa mostunworthyand “unclean”variance

petitioner. Moreover,C & F Packingneitherseeksreliefthat theBoardis empoweredto grant

nor,on themerits, satisfiestheBoard’svariancecriteria.
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II. THE PETITION SHOULD BE DISMISSED BECAUSEC & F PACKING
SEEKSRELIEF THAT THE BOARD IS NOT EMPOWEREDTO GRANT
—35 Ill. Admin. Code104.230

TheCountyhasno contractualobligationto provide expandedsewagetransportservices

to C & F Packingbecauseof theexistingviolationsoftheCounty/LakeVilla Agreement. In the

absenceof theCounty/LakeVilla contract,of course,C & F Packinghasno rightswhatsoeverto

utilize theCounty’s NorthwestInterceptor. 55 ILCS 5/5-15006. Unwilling to pay theconnection

feesfor theservicesrenderedby theCountyandFox Lakein transportingandtreatingC & F

Packing’ssewage,C & F Packingturns to theBoardfor “relief” But it is not, andhasnever

been,this Board’sprerogativeto determinewhetherandto whatextentaprivatepropertyowner

hastheright to utilize a specificpublic sewerinterceptor.

Thequestionpresentedunderthesefactsis notwhethertheCounty’s interceptorhas

physicalcapacityto handletheadditionalflows C & F Packingseeksto dischargeinto the

County andFox Lakesystems.Thequestionthat exists—andthequestionC & F Packing

improperly seeksto havethis Boardadjudicatethroughthevarianceprocess—iswhetherthe

Countymustlegally “reservecapacity”in its interceptorfor C & F Packing’sexpansion.Wereit

to granttherequestedvariance,theBoardin effectwould rule that theCountymustallow C & F

Packingexpandedaccessto.theCounty’sNorthwestInterceptor—indirect contraventionofthe

governingcontract,revenuebonds,and (asdiscussedin SectionIII.D infra) environmental

regulations.

Tellingly, C & F Packingprovidesnothingby wayof authorityor precedentto support

theBoardinterjectingitself into this issueandfor goodreason—thereis none. C & F Packing

repeatedlycitesHawthornRealtyGroup, Inc v. Illinois EnvironmentalProtectionAgencyand
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Village ofLincolnshire,1985 Ill. Env. Lexis 516, PCB 85-85(Oct. 10, 1985), in supportof its

variancerequest. But theonly similarity betweenHawthornGroup andthefacts hereis that both

involve avariancerequestrelatingto 35 Ill. Admin Code309.222(b).Thedifferences,however,

arequite glaring.

First, in HawthornRealty,theVillage of Lincolnshirehadwithdrawnits objectionto the

variancerequest. Id., at * 2. Thus,unlike the instant case,the intermediatesewerownerdid not

opposetherelief sought. Second,therewasno issueadvancedat theHawthornRealtyhearingas

to whetherthepropertyownerhadtheright to utilize the intermediatesewerorwhetherthe

intermediatesewerownerhada duty to acceptsewageflow from the petitioner. Rather,it was

presumedthat becauseHawthornhadbuilt andpaid for the interceptoratissue,it obviouslyhad

the legalright to utilize the interceptor. Here,theCounty’s refusalto executetheintermediate

sewerowner’scertificateis basedon thefact that undertheCounty/LakeVilla AgreementC & F

Packinghasno legal right to deliver additional flows to theCounty’s interceptor. Tellingly, C &

F Packingdoesnot evenattemptto demonstrateany right to utilize theCounty’s Northwest

Interceptor.Rather,C & F Packingbaldly assertsthat theCounty (andtheBoard)maynoteven

considerthis thresholdissuewhenreviewingthepermit application.

UnderC & F Packing’slogic, anypropertyowneranywherein Lake County(or

elsewhere)couldpresenttheCountywith an intermediatesewerowner’scertificateand,unless

theCounty’sNorthwestInterceptorlackedphysicalcapacityto accepttheproposedflow, the

Countywould be obligatedto sign thepermit. Sucha resultflies in the faceoftheCounty’s

limited contractualobligationsto servemunicipal sewerusersandis patentlyerroneous.

Moreover,sucha resultwould makea mockeryof facilities planningandwould sidestepan
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importantelementof environmentalregulationsunderthe CleanWaterAct andIllinois

EnvironmentalProtectionAct. Seegenerally70 ILCS 1705/33.5(a)(delegationoffacility

planning reviewsfor Lake Countyto theNortheasternIllinois PlanningCommission).

Third, in HawthornRealty,Hawthornhadpaidfor andconstructedtheintermediary

sewerin connectionwith PhaseI of its developmentandthenhaddeededthosesewer

improvementsto Lincolnshire. Id., at * 2-3. WhenHawthornlater soughtto developPhaseII of

its developmentin theunincorporatedcountyandneededto utilize theinterceptorit hadbuilt and

paidfor, Lincolnshirerefusedto sign the intermediarysewercertificationfor “its” sewerunless

Hawthornagreedto annexthePhaseII developmentinto Lincolnshire. TheBoard,in grantinga

variance,seemedto focuson thepatentinjusticeof allowing Lincolnshireto in effect prevent

Hawthorn’saccessto an intermediatesewerline that Hawthorneitself hadbuilt andpaidfor.

TheBoardalsokeyedin on thefact that thespecificconditionof approvalimposedby

Lincolnshire—annexation—wasunrelatedto thecapacityof the interceptor,thetermsof its use,or

any othersanitarysewerconsiderations.Id., at * 3, 7~

Here,by contrast,C & F Packingobviouslydid not constructor pay for theconstruction

of the intermediarysewerit now seeksto access.To thecontraryC & F Packingexpressly

refusesto pay its rightful shareof any of thecostsassociatedwith theconstruction,maintenance

or operationof theCounty’s interceptor. Moreover,thecondition of approvalthat the County

hasestablished--paymentof outstandingconnectionfees—isa coresewer-relatedissueunderthe

relevantseweragreementsandapplicablefederal,state,andcountyregulations. It is not some

extraneousmatter,unrelatedto theprovisionof sanitarysewerservice.
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Thus,theBoardin Hawthorn Realtygrantedthevariancebecauseundertheuniquefacts

of the caseit felt that “Hawthorn [could] reasonablyexpecttheVillage to certi& line capacity

without imposingextraneousconditions,” Id, at *7 By contrast,C & F Packingcouldnot

reasonablyexpectthe County to certify that it would provideexpandedsewerserviceto C & F

Packingwhere,ashere,theCounty’staxpayersconstructedandpaid for the intermediate

interceptorandC & F Packingowesandrefusesto pay the County $459,000in connectionfees

that are owedundertheCounty/LakeVilla Agreement.Thus,upon closerexamination,

HawthornRealtysupportsthedenial,not thegranting,of C & F Packing’sproposedvariance.

Simply put, theBoardis not empoweredto overridetheCounty’s determinationthat C &

F Packingis not entitled to expandeduseof theCounty’s interceptorthroughavariancefrom 35

Ill. Admin Code309.222(b). Accordingly,theBoard shouldproperlydismissC & F Packing’s

variancerequestpursuantto 35 111. Admin. Code104.230(a).

III. ON THE MERITS, C & F PACKING’S VARIANCE REQUESTSHOULD
PROPERLYBE DENIED—35 Ill. Admin Code 104.224

A. C & F PackingHasMadeNo Effort to AchieveCompliance

Assumingarguendothat thePetitionis somehownot subjectto dismissal,it shouldstill

be denied. In supportof its variancerequest,C & F Packingclaimsto havegoneto extraordinary

lengthsto achievecomplianceby seekingCountyexecutionof theSection309.222(b)

certification. Closerscrutiny revealsthat all C & F Packing’sefforts arein factmerewindow-

dressing.C & F Packingsubmittedits permit applicationto the Countyandwasimmediately

advisedof theoutstandingconnectionfeesthat preventedtheCountyfrom signingthepermit

applicationundertheCounty/LakeVilla Agreement.SeeExhibit K to thePetition. C & F

Packing’sresponseto theCounty’sstance,asevidencedfrom thenumerousexhibitsattachedto
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thePetition,wasto repeatedly“demand”that theCounty signthecertificationandto pursue

political interventionfrom state,federal,andlocal politicians that C & F Packingthoughtmight

be ableexertpressureon the Countyto ignoreits own contracts,ordinancesand its

responsibilitiesto its bondholders.SeeExhibits M, N, 0, P and Q to thePetition;Kolb Aff., ¶4.

Curiously,C & F Packingnot onceacknowledged(or offeredto pay) theoutstandingconnection

feesnor paid, agreedto pay,offeredto pay, or acknowledgedan intent to pay all or any of the

Countyconnectionfeesduein connectionwith C & F Packing’slatestproposedexpansion.

By ignoringthe issueof connectionfeesentirely, C & F Packingfailed to makeeventhe

feeblesteffort to satisfy theprerequisitesfor permitexecutionby theCounty. C & F Packing

knowswhat is requiredto obtain the County’s certification; C & F Packingchoosesto ignoreits

financialresponsibilitiesandnow asksthis Boardto rewardits derelictionby grantinga variance

from theintermediatesewerownercertificationrequirement.

B. Denialof theVarianceWill Not CauseC & F PackinRto SufferAny
HardshipThatis Not Self-Imposed

In consideringa variancerequest,theBoardmustbalancethehardshipthat thepetitioner

will endureif thevarianceis deniedagainstthe injury to thepublicor environmentif the

varianceis granted.MarathonOil Co. v. EPA,610 N.E.2d789, 793, 242 Ill. App. 3d 200 (5t1~

Dist. 1993). However,in makingits evaluation,thereis a “strong presumptionin favorof

compliance”with theIEPA regulationsanda varianceshouldbe granted“only in those

extraordinarysituationsin which thecostof complianceis wholly disproportionateto the

benefits;doubtsareresolvedin favor ofdenial.” EPA v. LindgrenFoundryCo., 1970 Ill Env.

Lexis 12, *9, PCBNo. 70-1 (Sept.25, 1970). It is a “heavyburden”indeedthat C & F Packing

must bear. WillowbrookMotelv. PBC, 481 N.E.2d1032, 1036, 135 Ill. App. 3d 343 (Pt Dist.
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1985).

Moreover,in analyzingthe “hardship”thatapetitionerclaimswill resultfrom thedenial

of a variance,it is beyondperadventurethat “theBoardwill not considerself-imposedhardship.”

Ralph Korte Constr.Co. Inc. v. EPA, 1978 Ill. Env. Lexis 407, * 4, PCB No. 78-103(July 20,

1978);City ofSalemv. IEPA, 1998 Ill. Env. Lexis 355, * 9, PCBNo. 98-1 (July 8, l998)C’[a]

self-imposedhardshipcannotbe theunreasonableor arbitraryhardshipuponwhich thegrantof a

variancecanbe predicated”);City ofMt. Olive v. IEPA, 1984 Ill. Env. Lexis 42, ~11,PCBNo.

83-9 (Sept.20, 1984)C’TheBoardmustgrant ordenyvarianceby balancingthis environmental

harm againstthathardshipthat is not self-imposed”).

Here,theonly hardshipallegedby C & F Packingis thatwithout thevariance(andthe

supplementalpermitthat canthenbe obtained)it facesthepossibility ofcontinuing fines and

penaltiesfor its installationof a pretreatmentsystemthat materially deviatedfrom theapproved

andpermittedplans. As apreliminarymatter,the factthat thegrantingof a variancemight assist

C & F Packingin avoidingfurtherprospectivepenaltiesunderCountII oftheongoing

enforcementaction(captioned“Failure to ConstructWastewaterPretreatmentSystemas

Permitted”)is not in andof itself an arbitraryor unreasonablehardshipsufficient to justify a

variance.

TheBoard mustemphasizethat undertheAct variancesarenot grantedmerely
becausethepetitionerhasshownthat it cannotcomply with regulationsdespiteits
efforts to achievecompliance. Rather,a shieldfrom an enforcementactionis only
given to a petitionerwho wouldsufferan arbitraryorunreasonable
hardship....Certainly,mostpersonswould view any defenseto an enforcement
actionas ahardship. But it doesnot automaticallyfollow thatsucha defenseis an
arbitraryor unreasonablehardship.
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GeneralBusinessForms, Inc. v. IEPA, 1996 Ill. Env. Lexis 512, * 25,PCB No. 95-155

(July 18, 1996).

Moreover,any hardshipthat C & F Packingsuffersfrom not beingableto obtain the

County’s certificationis clearlyself-imposed.Thatis, if thepretreatmentsystemhadbeen

properlyinstalledin 2002 in accordancewith the supplementalpermit (2002-EN-0089-1),there

would havebeenno enforcementactionwith respectto theunauthorizedpretreatmentsystemand

C & F Packingwould not be seekingyetanothersupplementalpermitto conformthepermitto

thesystemthat it unlawfully installedon-site.

In addition,C & F Packing’s“hardship”(assumingtheBoardrecognizesthe threatof

futurepenaltiesasa realhardshipin thesecircumstances)is a direct resultof C & F Packing’s

continuedrefusalandfailure to pay any of the $459,000in connectionfeesproperlyowedto the

County. C & F Packingbemoansthefactthat it facesthepossibility of a$10,000aday fine,

arguingthat this alonerepresentsan unreasonablehardship. But to avoid theseprospective

penalties,all C & F Packingmustdo is pay its fair shareofthevery realcostsof constructing,

maintainingandoperatingthefacilities that it hasandcontinuesto utilize. C & F Packing

continuesto seek“somethingfor nothing.”

C & F Packing’sconductevokesoutrage,not sympathy. Any hardshipclaimedby C & F

Packingis entirelyof its own makingandis truly self-imposed.TheCounty’s refusalto execute

theintermediatesewerowner’scertificationunderthesecircumstancesis neitherunreasonable

norarbitrary. Consequently,C & F Packinghasnot sufferedany recognizable“hardship”that

theBoardmayproperlyconsiderin thecontextofavariancerequest.
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C & F Packingfacesthesamefinancialchallengeseveryseweruserfaces;thebenefitsof

sanitarysewerdo not comewithout cost. TheBoardshould notassistC & F Packing’sefforts to

cheattheCountyand its othercustomersout ofnecessaryandvital connectionfees.

C. GrantingtheVarianceWill HaveSevereNegativeImpactson thePublic

No counter-balancingofthe impactsof grantingthevarianceis requiredwhere,asfern,

thehardshipis entirely self-imposed.Nonetheless,assumingarguendothat C & F Packinghad

madea propershowingofsomehardship,C & F Packingconvenientlyignoresthe impactthat

grantingthevariancewill haveon thepublic. In oneshortparagraphin its Petition, C & F

PackingsuggeststhatbecausetheCounty’s NorthwestInterceptorhasadequatephysicalcapacity

to acceptadditionalflows, allowing C & F Packingto by-passtheCountycertification

requirementwill haveabsolutelyno deleteriousenvironmentalimpact. Petition,p. 15.

But undercontrollingauthority,thequestionis notsimply whatimpactthevariancewill

haveon theenvironment,but ratherthe impactthat thevariancewill haveon the “public or

environment.”MarathonOil Co. v. IEPA,610 N.E.2d789,793 (5°’Dist. 1993); Citgo

PetroleumCorp. v. PDVMidwestRefining,L.L.C., 2005 Ill. Env. Lexis 345, * 31, PCBNo. 05-

85 (April 21, 2005). Here, grantingthevarianceobliteratestheCounty’sgatekeeperrole, asthe

intermediatesewerowner,to determinewho hastheright to accessits interceptorand theFox

LakeWastewaterTreatmentPlant. Grantinga varianceoverridestheCounty’s contractual

limitations onserviceand usurpstheCounty’s determinationthat under its contractwith Lake

Villa it neednotreserveadditionalcapacityfor non-payingsewerusers.

More dangerouslyfrom a public healthandwelfarestandpoint,grantingavariancein

light of thehundredsof thousandsof dollarsof connectionfeesowed,underminestheentire
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legislative frameworkunderwhich sanitarysewersare constructedandoperated.As

demonstratedin SectionD below,sanitarysewerworks mayonly be constructedandsustained

throughthecollectionof adequatefees,including connectionfees,from its users.To indirectly

assistone of thelargestandmostproblematicsewerusersin theNorthwestRegionalAreato

circumventits obligationto pay connectionfeesthreatensthe County’sandFox Lake’s ability to

fund its improvementsandproperlymaintainits systems.Theburdenof makingup theselost

feesnecessarilyeitherfalls upontheothercustomers(who did pay their connectionfees)

eventuallyin theform of higherfeesandratesor leadsto a decreasein the level of serviceand

maintenanceofthesystems—bothofwhich representseveradverseimpactsto thepublic andthus

weighheavily againstthegrantingofa varianceunderthesecircumstances.

D. GrantingtheVarianceWill UndermineBothFederalandStateLaw

C&F Packing’srequestof this Boardto grantit a freepasson thepaymentof connection

feesalso ignoresapplicablefederaland statelaw requirementsaffectingtheNorthwest

Interceptor.As notedin theFox Lake/CountyAgreement[~2(d)(i),10], theNorthwest

Interceptorwasfinancedin partby federaland stategrants.Seealso Kolb Aft’. ¶4. Oneofthe

conditionson suchgrantsis thatthe granteeimplementsauserchargesystemdesigned“to

generatesufficient revenueto offset thecost” relatedto theseweragesystem. 35 Ill. Admin.

Code §360.602(b)(4);seeid., §365.920(b)(4);40 CFR§~35.925-11(a), 35.929,35-929-1(a). The

purposeof suchusersystemis notsimply to generaterevenue,but “to assurethat eachrecipient

of wastetreatmentserviceswill pay its proportionateshareofthecosts.” 40 CFRSubpartE,

App. B (c).

So importantis the implementationof a userchargesystemundertheCleanWaterAct
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that, asaconditionto receivingany federalor stategrant,a granteemustensurethat “[t]he user

chargesystemshalltakeprecedenceover any termsorconditionsofagreementsnrcQntracts

with] users.” 40 CFR§35.929-2(g);seealso 35 Ill. Admin. Code§365.920(b)(5)(usercharge

systemsto be incorporatedin official enactmentsof localauthority). It is for this reasonthatthe

County/LakeVilla Agreementexpresslyrequiresthepaymentof connectionfeesas acondition

of useof theNorthwestInterceptor.

C&F Packingis thereforenot only askingthis Boardto ignorethe expresstermsofthe

County/LakeVilla Agreement,but it askstheBoardto thumbits noseatthe federaland statelaw

requirementsthat governtheNorthwestInterceptor. TheBoardcannotbecomecomplicit with

C&F Packingin suchunlawful conduct.

IV. REQUESTFORHEARING

Pursuantto 415 ILCS 5/37 and35 Ill. Admin Code104.234,theCounty herebyrequestsa

hearingon C & F Packing’svariancerequest.

V. CONCLUSION

TheissuebeforetheBoardis not simply whethertheCounty merelyhasphysical

capacityto acceptadditional flows into its interceptor.Thequestionis whetherthereis

“adequatereservecapacityto transportthewastewaterthat will be addedby thisproject,” see

Applicationfor Permit, Part7.4 (Petition,Exhibit B)(emphasisadded). This questionis not an

abstractinquiry aboutthe physicalcapacityof a pipe,but a questionaboutthe-reservationof

capacityfor aparticularproject. It is alsoaquestionthatmustbe answeredin the broader

contextof sewerplanningand the legal conditionsaffectingsewerservice. Whenput it its

propercontext,thequestionbeforetheBoardis really thefollowing: whetherthis private sewer

userwho constructedan unpermittedandunauthorizedpretreatmentsystemand-who-refusesto
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pay hundredsof thousandsof dollarsin essentialsewer-relatedconnectionfees,shouldbe

rewardedwith avariancethat eliminatestheintermediatesewerowner’s contractualTight-to

controltheexpandeduseof its interceptor.

Thequestion,properlyframed,is not onethat theBoardis empoweredto answerand

shouldthereforebe dismissed.Evenif theBoard couldanswerthequestion,theonly justifiable

answeron themerits, is that thevariancemustbe denied. C & F Packingshouldbe “sent

packing” by theBoard.

Respectfullysubmitted,
RESPONDENTCOUNTY OF LAKE
MICHAEL J. WALLER
State’sAttorneyof LakeCounty

DANIEL L. JASICA
AssistantState’sAttorney

Michael J. Wailer
State’sAttorneyof LakeCounty
DanielL. Jasica(#06237373)
AssistantState’sAttorney
18 NorthCounty Street,3~Floor
Waukegan,IL 60085
(847)377-3050

OfCounsel:
Victor Filippini
Holland& Knight LLC
131 5. Dearborn,30°’Floor
Chicago,IL 60603
U:\WPDATA\CIVIL\LSdljWubIic Works\C&FPackingObjectian.wpd
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

C & F PACKING COMPANY, INC., )
)

Petitioner, )
)

vs. )
PCB2006-053

ILLINOIS ENVIRONMENTAL ) (VarianceRequest)
PROTECTIONAGENCY and )
COUNTY OF LAKE, )

)
Respondents. )

AFFIDAVIT OF PETERKOLB

PeterKoIb, being duly swornon oath,deposesand states:

1. Thathe is andhasbeenthe Superintendentofthe Countyof LakeDepartmentof

PublicWorkssinceDecember2004andhasworkedfor theCountyof LakeDepartmentof

PublicWorkssinceSeptember1992.

2. - In that capacityhe is familiar with thecontractsandagreementsfor sewage

transportservicesthat theCountyof Lakehasenteredinto with othermunicipalitiesand sanitary

districtswithin theNorthwestLakeFacilitiesPlanningArea. Specifically,baseduponhis

personalknowledgeanda reviewof theDepartmentof PublicWorksrecords,theCounty of

Lakehasenteredinto an “Agreementfor SewageDisposal”with theVillage of Fox Lakeas

approvedon March 8, 1977,atrueand correctcopyof which is attachedto theRespondent

Countyof Lake’sCombinedMotion to DismissandObjectionto PetitionerC & F Packing

1
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County-retained$300portionof the$1,800connectionfeehasremainedthesamesincethe

inceptionof theCounty/LakeVilla Agreementin 1991. TheCountyis obligatedto collectits

portionof theconnectionfee andapply it to theoutstandingindebtednesspursuantto the

County’s WaterandSewerSystemRevenueBonds,asreferencedin Section7(a) of the

County/LakeVilla Agreement.TheCounty Waterand SewerSystemrevenueBondswereused,

in conjunctionwith grantsauthorizedundertheCleanWaterAct, to financetheCounty’s

interceptorservicein theNorthwestLakeFacilitiesPlanningArea.

5. Baseduponhis personalknowledgeanda reviewof theDepartmentof Public

WorksandCountyof Lakerecords,in 2001 C & F Packingsubmittedits original permit (2002-

EN-0089)to theCountyfor certificationastheintermediatesewerowner. TheCountyexecuted

thecertificationon September25,2001. Throughits original permit,C & F Packingsought

authorityto constructa sewerconnectionanddischarge48,000gpd in averagedaily flow into the -

County’s interceptorandtheFox LakeTreatmentPlant. Underthetermsofthe 1991

County/LakeVilla Agreement,which expresslyincorporatesthereinsuchconnectionfee rate

adjustmentsasare authorizedandapprovedby Countyordinance,the Countywas due$345,600

in connectionfeesbasedon the48,000gpd in averagedaily flow approvedunderPermit 2002-

EN-0089. However,in fact only $37,800waspaid to theCountyin connectionwith C & F

Packingconnectionfeesfor Permit2002-EN-0089

6. Baseduponhis personalknowledgeanda reviewof theDepartmentof Public

Worksand Countyof Lakerecords,in 2002 C & F Packingsoughtandobtaineda supplemental

permit (2002-EN-0089-l)to constructan upgradedpretreatmentsystemand to increaseits

averagedaily flow ofsewageinto theCountyinterceptorandFox LakeTreatmentPlantto
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69,000gpd. TheCountyexecutedits certificationon C & F Packing’ssupplementalpermit as

the intermediatesewerowneron September24, 2002.Underthe terms.of the 1991 County/Lake

Villa Agreement,which expresslyincorporatesthereinsuchconnectionfee rateadjustmentsas

are authorizedandapprovedby Countyordinance,the Countywasdue anadditional $151,200in

connectionfeesbasedon the increasefrom 48,000gpdto 69,000gpdin averagedaily flow

authorizedundersupplementalPermit 2002-EN-0089-1.However,in fact to datetheCountyhas

receivedzero dollars($0) in connectionfeesin connectionwith supplemental-permit2002-EN-

0089-1.

7. In its pending2005 applicationfor supplementalpermit,C & F Packingseeksto

increaseits permitteddischargeinto the Countyinterceptorfrom 69,000gpd to 147,000gpd in

averagedaily flow. Underthetermsofthe 1991 County/LakeVilla Agreement, which expressly

incorporatesthereinsuchconnectionfee rateadjustmentsasare authorizedandapprovedby

Countyordinance,theCounty is duean additional$561,600in connectionfeesbasedon this

requestedincreasefrom 69,000gpd to 147,000gpd in averagedaily flow.

8. To date,neitherLakeVilla norC & F Packingacknowledgedtheobligationto

pay,havepaid,or offeredto pay, thecurrently outstanding$459,000in connectionfeesdueand

owing in connectionwith permits2002-EN-0089and2002-EN-0089-1.NorhasC & F Packing

or LakeVilla paid,offeredto pay, or acknowledgedan intent or obligationto pay, the additional

$561,600in connectionfeesassociatedwith thependingsupplementalpermitapplication.

9. HehasreviewedtheRespondentCountyof Lake’scombinedMotion to Dismiss

andObjectionto PetitionerC & F PackingCompany,Inc’s Requestfor Varianceandbasedon

his personalknowledgeandbelief, thefactsstatedthereinaretrueandcorrect
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FurtherAffiant SayethNot.

ETERKOLB

SubscribedandSwornto~foreme
on 4kt4~n&&-/

•••fl•e•..et..,,,l,......,...
“OFFICIAL SEA “L: ELIZABETH BAILEY PAVELICK :

N4RY PUBLIC : Notary Public. State of IIIin&s :: My Commission Expires 8/20/07 :...... fl.t...,..fl4 *•~

U:\WPDATA\CIvIL\LsdIj\Public Works\C&FPackingKolbAff.wpd
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PwD ~I2
Secretary
Auditor
Geni Acctg
Public Works~

STATE OF ILLINOIS
)SS

COUNTY OF LAKE

COUNTY BOARD, LAKE COUNTY, ILLINOIS

ADJOURNED ANNUAL SEPTEMBER1A.D., 1976 SESSION

MARCH 8, A.D., 1977

MR. CHAIRMAN AND MEMBERS OF THE COUNTY BOARD:

Your Public Service Committee presents herewith a Resolution, pro-

viding authorization to execute a revised Agreement for Sewage Disposal with the Village

of Fox Lake as part 0F the Northwest Regional Sewer Prolect; and requests its adoption.

Respectf~]Iy submitted,

• - %$~*1/> .~:.:.i�~~
• C~AIRMAN

- VICE-CHAIRMAN

VICE-CHAI~AN

_________ I
Certified to be a txue copy of
Recoidsof the L County PL~LICSERVICE COMMITTEE
Bcc:d Mceth~~ci

MARO 81377 APPROVED
Ccrij’icatjon not valid unlcssscat

of Lake Countr,minois is aUlx~d.

~ SA~s
coui’rn cLEa1~

/~7~12
—--.~— —~
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RESOLUTION

WHEREAS, the Board of Supervisors of Lake County, had established a

Lake County Public Works Department to facilitate and coordinate the overall growth

and development of Lake County, particularly to combat pollution within its lakes and

streams; and

WHEREAS, theCounty is authorized under the provisions of the Public Works

Act as adopted July 22, 1959, and as amended, to construct and operate sewage treat-

ment f~cilities;and

WHEREAS, the public health, welfare and safety of the residents of the County

requires the development of regional wastewater systems; and

WHEREAS, the overall master plan for the Northwest Regional Area, particularly

in Avon, Grant and Lake Villa Townships, has been developed and approved by the North-

eastern Illinois and Lake County Plonning Commissions; and

WHEREAS, the County of Lake on May 13, 1975, entered into an agreement with

the Village of Fox Lake whereby said Village will construct the area—wide treatment facility

for the Northwest Region consistent with the overall master plan; and

WHEREAS, the Village of Fox Lake has expressed a desire to renew and revise said

agreement for the purpose of selling revenue bonds to pay the local share of the cast of

constructing the regional treatment facility for the Northwest Area; and

WHEREAS, the Public Service Committee has reviewed the revised agreement, a

copy attached hereto and made a part hereof, and recommends that the County of Lake

enter into an Agreement for Sewage Disposal with the Village of Fox Lake.

NOW, THEREFORE, BE IT RESOLVED, by this County Board of Lake County,

Illinois, that the Chairman of the Board and the Clerk of said County, be and they are

hereby authorized and directed to execute th~attached Agreement for Sewage Disposal

between the County of Lake and the Village of Fox Lake whereby sad Village will construct -
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sewage treatment facilities for sewage collected and delivered by the County of Lake

in the Northwest Region.

DATED, at WAUKEGAN, LAKE COUNTY, ILLINOIS, on this 8th day of

March, A.D., 1977.
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AGREEMENT FOR SEWAGE DISPOSAL

THIS AGREEMENT made and executed this — day of _______________________
1977, between the COUNTY OF LAKE, STATE OF ILLINOIS, hereinafter referred to as
“COUNTY’ and the VILLAGE OF FOX LAKE, COUNTIES OF LAKE AND MC HENRY, STATE OF
ILLINOIS, hereinafter referred to as the “VILLAGE”.

WITNESSETH:

\‘IHEREAS, the public health, welfare and safety of the residents of the
Northwest Region of the County of Lake require the development of coordinated and
adequate systems for the collection and treatment of sewage and to eliminate pollu-
tion of lakes and streams; and

WHEREAS, the County has established a Department of Public Works pursuant
to an Act of the General Assembly of the State of Illinois entitled “An Act in
Relation to Water Supply, Drainage, Sewage, Pollution and Flood Control in Certain
Counties”, as amended, for the purpose of performing the function of collection and
treatment of sewage and has prepared a comprehensive plan for the disposal of sewage
from areas of the County and intends to develop the facilities needed to carry out
such plan; and

WHEREAS, the Village presently owns and operates a Treatment Plant located
in the Village of Fox Lake; and -

WHEREAS, said Fox Lake plant has been designated by the Northeastern
Illinois Planning Cormoission and Lake County Wastewater Planning as the master plant
for the Northwest Regional Area; and

WHEREAS, the Village proposes to expand its existing treatment plant to
service the Northwest Regional Area in accordance with Northeastern Illinois Planning
Comission and Lake County Wastewater Plan and to provide sufficient treatment to
meet water quality standards of the Illinois Pollution Control Board and Federal
Environmental Protection Agency on the terms and conditions herein provided.

NOW THEREFORE, in consideration of the mutual covenants and benefits of
this contract which inure to the County and Village, it is hereby covenanted and
agreed as follows:

Section 1. Definitions. As used in this contract, unless the context shows
clearly otherwise, the following terms shall mean:

(a) “County’s Collection System’ means the facilities for receiving and
transporting sanitary and industrial wastes which the County has
obligated itself to receive under the terms of its contracts with other
persons, firms, corporations, municipalities or districts within the
Northwest Regional Area, as outlined in Exhibit “A’ attached hereto,
together with any additions or extensions to such system consented to
by the Village and constructed or otherwise incorporated into County’s
System.

(5) “Village Treatment System” means the facilities for treating and dis-
posing of sanitary and industrial wastes which the County system and
Village collect, receive and transport to the Village Treatment Plant.

Cc) “8.0.0.” (Biochemical Oxygen Demand) is the quantity of oxygen
utilized in the biochemical oxidation of organic matter under standard
laboratory procedure in five days at 20°C., expressed in milligrams
per liter.

(d) “Garbage” means solid wastes from preparation, cooking and dispensing
of food and from handling, storage and sale of produce.



Ce) “Industrial Waste’ means the liquid and water—carried wastes from

industrial processes, as distinct from Sanitary Sewage.

(f) “Infiltration Water” means the water which leaks into a sewer.

(g) “Meter” means any device used to measure flow.

(h) “pH” means the comon logarithm of the reciprocal of the weight of
of hydrogen ions in grams per liter of solution.

(i) “Pr~operlyShredded Garbage” means garbage that has been shredded tosuch degree that all particles will be carried freely under the flow

conditions normally prevailing in public sewers, with no particle
greater than 1/2 inch in any dimension.

(j) The words “Population Equivalent” shall mean:

(1) The calculated population which would normally contribute 100
gallons of sewage per day containing 0.167 pounds of 5 day
B.O.D. and 0.22 pounds of suspended solids.

(2) For industrial waste, the estimated number of people contribut-
ing sewage equal in strength to a unit volume of the industrial
waste on the basis of the highest parameter set forth in Section
1, paragraph (j) (1).

1k) The words “Residential CustomerEquivalent” shall mean a single family
residence billed by the County for Sewage Charges, based on discharge
of 2—1/2 times the population equivalent set forth in Section 1,
paragraph (j) (1).

(1) “Sanitary Sewage” means liquid and water—carried waste discharged
from the sanitary conveniences of dwellings and other buildings.

(m) “Sewage” means Sanitary Sewage and Industrial Waste, together with
such Infiltration Water as may be present.

(n) “Suspended Solids” means solids that either float on the surface or
are in suspension in water, sewage or other liquids, which are re-
movable by laboratory filtering, expressed in milligrams per liter.

Section 2. Sewerage Service.

(a) As soon as the Village Treatment System has been expanded and is
capable of treating the County’s Sewage, on or before December 31,
1978, but no later than June 30, 1g79, the County agrees to deliver
to the Village Treatment System all of the sewage collected by it
in the Northwest Area of the County as outlined on the attached
Exhibit “A”.

(b) Prior to completion of the new regional sewage treatment plant and
subject to the necessary approval of State or other required author-
ities the Village will accept for treatment sewage from the County
collection system over and above the Village sewage up to the capacity
of the existing plant.

(c) The Village shall expeditiously proceed with the measures necessary
to effect the expansion of the Village’s Treatment System to provide
a total design capacity of six (5) million gallons per day average
daily flow of sewage or population equivalent of 60,000 persons per
day subject to the conditions hereinafter set forth. After the Village
has notified the County of readiness to accept sewage, the Village
shall continually hold itself ready, willing and able to provide such

service to the County in accordance with the terms and conditions of
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this Agreement. The Village shall not be liable to the County or
to its individual customers for any damages occasioned by unavoidable
delay in the conmencement of its service to the County.

(d) i. The County represents that it has the authority to serve persons,
firms, corporations, municipalities and districts within the
Northwest Regional Area. Notwithstanding the provisions of
Paragraph 2 (c), there shall be no obligation upon the Village
to proceed with the necessary measures or incur the expense to
effect the expansion of the Village’s Treatnent System, unless
the County has delivered to the Village certified copies of agree-
ments for service between the County and persons, firms, corpora-
tions, municipalities and districts within the Northwest Regional
Area; certified copies of ordinances authorizing such contracts
and revenue bonds to be issued in sufficient sum, together with
federal funding, fQr the construction of all facilities for the
collection and transportation of sewage to the Village Treatment
System; bond counsel’s approval of such ordinances and revenue
bond issues; a letter of intent representing to the Village the
County’s intention to issue such revenue bonds as an inducement
to the Village to issue its revenue bonds and proceed with con-
struction of the Village Treatment System; and provided that the
Village has the ability to finance the necessary expansion.

ii. The Village shall, within 30 days after the occurrence of the
foregoing, provide the County with certified copies of ordinances
authorizing revenue bonds to be issued in sufficient sum together
with federal funding for the construction of the Village Treatment
System as provided in this contract together with bond counsel’s
approval of such ordinance and revenue bond Issue.

iii. Revenue bonds shall be offered for sale by the Village and County
concurrently. Upon sale of the bonds the Village shall proceed
with construction of the Village Treatment System and the County
shall proceed with the construction of its facilities for the
collection and transportation of sewage to the Village Treatment
System so that all users may be served as promptly as possible.

(e) As the Village Treatment System approaches 80% of its capacity the
Village shall take necessary steps to implement additional expansion
of the Village Treatment System, subject to the following:

i. Certification by consulting registered engineers to the County,
or other acceptable documentation, establishing that a sufficient
number of users will be served by the County system to not only
utilize the existing plant capacity but to warrant its expansion
to serve a projected number of residential customer equivalents.
Such projections and population studies must establish that the
plant expansion is economically and financially feasible to support
additional revenue bonds, and the parity bond requirements of the
Village.

ii. If the County system requires additions and Improvements to meet
projected population growth, the County shall also supply to the
Village a letter of intent representing to the Village that the
County Intends to issue additional revenue bonds as inducement to
the Village to issue Village revenue bonds and to proceed with
the construction of additions to the Village Treatment System in
order to accommodate the additional sewage flow.

(f) A portion of the interceptor sewer constructed by the County which
lies within the Village shall be paid for by the Village and the pricE
to be paid for �aid portion of the interceptor sewer shall be in the
ratio that the Village required capacity bears to the total capacity

—3—



of the interceptor sewer. Said interceptor sewer shall be jointly
owned by the Village and the County in the ratio described above.
Within the Village limits, as such limits are presently constituted
and as such limits may hereafter be extended, the Village shall
set, collect and keep all rates, connection charges, and fees
incident to said interceptor sewer.

Section 3. Payment for Sew~geTreatment.

For the treatment and disposal of sewage collected by the County and
delivered to the Village Treatment Plant, the County shall pay to the Village on or
before the 5th day of each month the amount of the sewer service charges which became
due during the preceding month at the rate provided for hereafter.

Simultaneously with such payment the County shall submit a written report
to the Village setting forth:

(a) The list and number of Residential, Conrercial, Institutional, and
Industrial customers served in the Northwest Region. and billed for
treatment services based on unit charges as described herein.

(b) The total mumber of all residential Customer Equivalents tabulated
for each customer served in the Northwest Region and billed by the
County as of each billing period.

Charges for sewage treatment shall be as follows:- -

The County, out of the Operation Account of its Waterworks and Sewerage
System, shall pay to the Village a monthly charge of $ per Residential Customer
Equivalent for treatment and disposal of sewage collected by the County and delivered
by the County to the Village Treatment System.

Admissable Convnerciai , Industrial and Institutiomal wastes will be charged
on the basis of Residential CustomerEquivalents as defined in Settion 1, Partgraph
(k), and, in addition, service charges and/or surchargesfor non—residential users
are to be based upon anticipated strength and volume of sewage flow from each such
non—residential user. To determine the service charge and/or surcharge, the Village
shall have the right and authority to inspect the plants and buildings and to take
samples of the sewage-discharges.

• . An additional charge may be made bythe Village for sewage or wastes of
unusual quality or composition requiring special treatment or the Village may require
pre—treatment of said sewage or wastes. The Village reserves the right to refuse any
waste it considers detrimental to the Village Treatment System.

In determining Multi—Unit family housing charges, the following schedule
shall be used to determine the Residential Customer Equivalent for each unit.

3 or more bedrooms per unit 100% Residential Customer Equivalent

2 bedrooms per unit 80% Residential Customer Equivalent

1 bedroom per unit 75% Residential Customer Equivalent

These service charges shall apply to residential customers in the afore-
said stated amounts; service charges to be paid by industrial, commercial and in-
stitutional customers shall be pro—rated on the basis of Residential Customer
Equivalents of sewage to be treated, as determined by the County and the Village.

Connection charges shall be as follows:

(a) All Residential Customers and Equivalents connecting to County mains
shall be required to pay a Treatment Plant Connection fee as scheduled
below, which sum shall be paid by the County to Village prior to such
connection.
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Connection Date Each Unit of Residential Customer Equivalent

Before December 31, lg77 $200.00
January 1, 1978 to December 31, 1980 $250.00
January 1, 1981 and Thereafter $300.00

(b) These connection charges shall apply to single family residential
customers in the aforesaid stated amounts. Connection charges to be
paid by the industrial, corrtiiercial , institutional customers and multi-
family buildings will be rated on the basis of total Residential
Customer Equivalents of sewage to be treated.

‘(c) These connection fees apply to any new connections made to the County
Collection System, with the exception of that which is provided in
Section 2 (f). Existing customers that are on existing systems when
the County extends an interceptor sewer to make connections to their
system shall not pay any connection fee if they have service presently.

Rates and charges may be adjusted from time to time as the need arises by
the Village after proper written notice is given to the County4 The County has the
right to object in writing within thirty (30) days of written notice at which time
a registered professional engineer and certified public accountant, chosen by the
County and Village in mutual agreement, shall make rate studies determining the rat
and charges the County should pay to the Village.

• . Rates, charges and surcharges for treatment of sewage shall be the same
for Village Customers as for County Customers. The total revenue from the rates
and charges is to be accumulated and used solely for operation, maintenance and
replacement costs, and revenue bond debt service including principal, interest and
required sinking fund reserves. Revenues shall also be subject to the financial
requirements of Village revenue bond ordinances.

Section 4. Records. Permanent books and records shall be kept by the
Village of operating, maintenance and replacement costs as well as any other expendi-
tures incurred in the operation of the Village Treatment System. Such records shall
be maintained beginning as of the date of the signing of this agreement. The County
shall keep records of all of their customers and the amounts of revenue received from
them. All books and records shall be subject to inspection by the Village and County.

Section 5. County Responsibility. It is the responsibility of the County
to enforce “An Ordinance Regulating the Use of Public and Private Sewer and Drains,
Private Sewage Disposal, the Installation and Connection of Building Sewers, and the
Discharge of Waters and Wastes into the Public Sewer System(s) of the County of Lake
in the State of Illinois’ dated May 9, 1967, and any amendments thereto for all sewers
connected to the County’s Collection System and served by the Village Treatment System.

Section 6. General Requirements. In order to permit the Village to proper-
ly treat and dispose of the County’s Sewage, to protect the public health and to per-
mit cooperation with other agencies which have requirements for the protection of
the physical, chemical and bacteriological quality of public water and water courses,
the County shall prohibit discharge into the County System sewage of such quality
that is not herein specified as admissable.

Admissable Wastes. Discharges into the County Collection System shall con-
sist only of Sewage, Properly Shredded Garbage and other wastes within the following
parameters:

(a) 3.0.0. of Sewage discharged into the County’s Collection System as
determined by standard methods, shall not exceed 300 milligrams per
liter; and

(b) Suspended Solids discharged into County’s Collection System, as
determined by standard methods, shall not exceed 400 milligrams per
liter; and
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(c) The pH of sewage discharged into County’s Collection System shall not
be lower than 5.5 nor higher than 10.0. Acid wastes must be neutralized
to a pH of 5.5 or more; and

(d) Un—ionized Hydrogen Sulfide in Sewage at points of discharge into
• County’s Collection System shall not exceed 1.5 p.p.m. as determined

by the Titrimetric Method and Colorirnetric Method outlined in the
most current edition in “Standard Methods for the Examination of Water
and Wastewater’, published by American Public Health Association, Inc.

The maximum amount of infiltration water which leaks into existing and new
sewers constructed within the County Northwest Regional Collection System and any
existing or new tributary lateral sewers shall not exceed 200 gallons per day per
inch of pipe diameter per nile.

The maximum sewage flow rate delivered to the Village Treatment System by
the County Collection System shall not exceed 250 percent of the normal average daily
sewage flow of the total residential popdlation equivalents connected to the County
Collection System.

Section 7. Points of Discharg~ Sewage meeting the requirements of Section
6 may be discharged by County into Village System at the site of the Village Treat-
ment System, or at additional points of discharge which may be established by agree-
ment if such additional points of discharge can reasonably be expected to result in
a more economical means of providing service to County.

Section 8. Easements and Permits. The Village will grant to the County
any easements required for connection and/or construction and maintenance of lines in
dedicated streets, subject to the usual conditions with respect to restoration of the
streets, hold harmless agreements and insurance coverage. It shall be the County’s
responsibility to obtain any required easement in private property.

The Village further agrees that it will assist the County in obtaining the
necessary permits for the construction of sanitary sewer extensions as may be re-
quested by signing the applications for permit which must then be forwarded to the
State Environmental Protection Agency for approval. Such proceedings of applications
for sewer extensions shall be made within fourteen (14) days of the date the Village
receives such request.

Section 9. Technical Assistance. The County shall provide technical
assistance for plant operation and maintenance as requested by the Village and as may
be required by Illinois Environmental Protection Agency.

Section 10. Grants. The Village and County shall act as co—appliers for
any State and Federal Grants. This agreement is contingent upon the receipt of State
and Federal Grants.

Section 11. Maintenance Responsibility. The County’s Collection System
shall be maintained and operated by the County at its expense. Operation and main-
tenance of the Village Treatment System shall be the responsibilty of the Village.

Section 12. Regulatory Bodies. This agreement shall be subject to all
valid rules, regulations and laws applicable hereto passed or promulgated by the United
States of America, in particular Public Law 92—500, the State of Illinois or any govern-
mental body or agency having lawful jurisdiction or any authorized representative or
agency of any of them.

Section 13. Contracts with Others. The County reservesthe right to con-
tract with other persons, natural or corporate, private or public, to perform sewage
collection and transportation services subject to the approval of the Village.

Section 14. Assignment. Neither of the parties hereto shall have the
right to assign this Agreement or any of its rights and obligations hereunder nor
to terminate its obligations hereunder by dissolution or otherwise without first
securing the written consent of the other party and this Agreement shall be binding
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upon and inure to the benefit of the respective successors and assigns of the parties
hereto.

Section 15. The Right of County to Buy th~Plant at Some Future Date. The
County shall have the first right of refusal to purchase the Village Treatment System.

Section 16. Notice. Whenever in this Agreement notice is required to be
given the same shall be given by Certified Mail addressed to the respective parties
at the following address:

Village of Fox Lake County of Lake
Village Hall Department of Public Works
301 S. Route 59 County Building
Fox Lake, Illinois 60020 Waukegan, Illinois 60085
Attn: President and Board of

Trustees

A different address may be hereafter designated in writing by either of the
parties. The date of giving such notice shall be deemed to be the date of mailing
thereof. Billings for any payments of and payment for sewage treatment and disposal
charges may be made by regular mail.

Section 17. Execution of Documents. This Agreement shall be executed in
six counterparts, any of which shall be regarded for all purposes as one original.
Each party agrees that it will execute any and all deeds, instruments, documents and
resolutions or ordinances necessary to give effect to the terms of this Agreement.

Section 18. WaIver. No waiver by either party of any term or condition
of this Agreement shall be deemed or construed as a waiver of any other term or con-
ditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach whether of the same or a different provision of this Agreement.

Section 19. Arbitration. All claims or disputes other than rates, connec-
tion charges or fees of any kind or nature whatsoever, arising out of or related to
this Agreement shall be submitted to arbitration. • Arbitration shall be conducted
substantially in accordance with the rules of the American Arbitration Association
(but not by the American Arbitration Association) and in conpliance with the Illinois
Uniform Arbitration Act, providing that the party found to be at fault shall pay all
costs of arbitration.

Either party desiring arbitration shall serve notice on the other. Each
party shall thereupon have ten (10) days within which to select their respective
arbitrator. Thereafter the arbitrators so selected shall agree upon a third arbitrator
In the event of failure to agree within twenty (20) days after the service of notice,
the parties shall apply to the Chief Judge of the Nineteenth Judicial Circuit, Lake
County, Illinois, for the selection of the third arbitrator.

Section 20. If any part or portion of this contract is declared to be
invalid, such invalidity shall in no way affect the validity of any other part or
portion of this contract.

Section 21. Entire Contract. This Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties hereto relating to
the subject matter hereof and constitutes the entire contract between the parties
concerning the treatment and disposal of sewage for the Northwest Regional Area of
Lake County.

• Section 22. Ten., The term of this contract shall be 30 years from the -•

date of Its execution.
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IN WITNESS WNEREOF, the parties have executed this Agreement as of the
day and year first above written.

VILLAGE OF FOX LAKE COUNTY OF LAKE, ILLINOIS

By: By: _____________________________
Pr sident, oard of Trustees ~,fr~ircnan,Lake County Boarf

ATTEST: • ATTEST:

_______________________________________ ~n p

• Village Clerk Counfr~’Clerk

(SEAL) (SEAL)
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Agenda Item #
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County Clerk
County Administrator
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Public Works

COUNTY BOARD, LAKE COUNTY, ILLINOIS
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APRIL 9, A.D., 1991

MR. CHAIRMAN AND MEMBERS OF THE COUNTY BOARD:

Your Public Service, Planningand Zoning, and Financial and Administrative

Committeespresentherewith,a Joint Resolution, authorizing the Chairman of the County

Board to execute an Agreement for Sewage Disposal with the Village of Lake Villa,

and request its adoption.

c
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RESOLUTION

WHEREAS, the County of Lake owns and operates a sanitary

sewer systemi serving incorporated and unincorporated communities

in Northwest Lake County; and

WHEREAS, pursuant to the Regional Wastewater Plan, said

Northwest sewer system is designed to serve the Village of Lake

Villa; and

WHEREAS, on May 8, 1990 and August 14, 1990, the Lake County

Board had approved two separate proposa1~ for sewage disposal

service to Lake Villa, neither of which were accepted by the

Village of Lake Villa; and

WHEREAS, further negotiations with the Village of Lake Villa

have resulted in an Agreement which provides for the abandonment

of existing treatment facilities serving the Village and the

transmission of sewage flows through the Northwest system to the

Village of Fox Lake regional treatment plant; and

WHEREAS, the consolidation of sewage treatment facilities in

NSrthwest Lake County is ‘considered to be environmentally sound

and economically cost effective; and

WHEREAS, the Village of Lake Villa has found the terms of

said Agreement for Sewage Disposal to be acceptable; and

WHEREAS, the Public Service, Planning and Zoning, and

Financial and Administrati’ve Committees have reviewed said

Agreement and recommend its adoption.

NOW, THEREFORE, BE IT RESOLVED, by this County Board of Lake

County, Illinois, that the Chairman of the County Board and’the

Clerk of said County be and they are hereby authorized and
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directed to execute the attached Agreement for Sewage Disposal

with the Village of Lake Villa for connection of its local sewer

system to the Northwest Regional Sewer System.

BE tT FURTHER RESOLVED, that the Chairman of the County

Board and the Clerk of said County shall not so execute said

Agreement unless and until the President and Board of Trustees of

Lake Villa have first approved and authorized’ said Agreement and

the President and Village Clerk shall have executed and attested

said Agreement on or before May 31, 1991.

DATED at WAUKEGAN, LAKE COUNTY, ILLINOIS, on this 9th day of

April, A.D~, 1991. ‘
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EXEGUTION COPY

AGREEMENT FOR SEWAGE DISPOSAL

Entered Into By and Between
The County of Lake, Illinois

and /

The Village of Lake’ Villa, Illinois
As of

April 9, 1991



AGREEMENT FOR SEWAGE DISPOSAL

THIS AGEEEMENT made and executed this 9th day of April,

1991, between the VILLAGE OF LAKE VILLA, a municipal corporation

located in Lake County, Illinois, hereinafter referred to as the

“Village”, and the COUNTYOF LAKE, Illinois, hereinafter referred

to as the “County”.

WITNES SETH:

WHEREAS, the public health, welfare, and safety of the res-

idents of the Village and the residents of the County require the

dec’elopment of coordinated and adequate systems for the collec-

tion and treatment of sewage so as to eliminate pollution of

lakes and streams; and

WHEREAS, the County has established a Department of Public

Works pursuant to anAct of the General Assembly of the State of

Illinois entitled “An Act in Relation to Water Supply. Drainage,

Sewage, Pollution; and Flood Control in ‘Certain Counties”, as

amended, for the purpose of performing the function of sewage

disposal, has prepared a comprehensiveplan for the disposal of

sewage from areas of the County, and intends to develop the fa-

cilities needed to carry out such plan; and

WHEREAS, the County has entered into an agreement with the

Village of Fox Lake whereby the Village of Fox Lake will perform

the function of sewage treatment for the County in the Northwest

Regional Area for certain fees as outlined in the agreementbe-

tween Fox Lake and the County, which agreementand any amendments



thereto are, by this reference, incorporated herein and made a

part hereof as if fully set forth; and

WHEREAS, the County has constructed an interceptor and trunk

sanitary sewer system in the Northwest Regional Area to collect

and transport sewage tothe Fox Lake Plant; and -

WHEREAS, the Village of Fox Lake proposes tQ expand its

existing treatment plant to service the Northwest Regional Area

in accordance with Northeastern Illinois Planning Commission and

Lake County Waste Water Plan, and to provide sufficient treatment

to meet water quality standards of the Illinois Pollution Control

Board and Federal Environmental Protection Agency and County on

the terms and conditions herein provided; and

WHEREAS, the Village of Lake Villa currently owns and oper-

ates a sewage treatment plant to serve portions of its jurisdic-

tion and said plant has been placed on restricted status by the

Illinois Environmental Protection Agency due to pollution being

discharged therefrom into the waters of Lake County; and

WHEREAS, the elimination of the Lake Villa sewage treatment

plant and diversion of its effluent to the Fox Lake plant was an

alternative evaluated and recommended in the 1975 Facilities Plan

for Wastewater Collection and Treatment in the NOrthwest Area of

flnt;

WHEREAS, Lake Villa has applied for, and NIPC has approved,

an amendment to the 1975 Facilities Plan determining that elinti-

nation of the existing Lake Villa plant and diversion of sewage

flows from Lake Villa’ to the Fox Lake sewage treatment plant

through two connection points to the County’s collection system
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is the most cost effective solution to the long—term sewage

treatment needs ofLakeVifla;

NOW, THEREFORE, in consideration of the mutual covenants

contained herein, it is hereby agreed as follows:

SECTIOU 1. DEFINITION. As used in this contract, unless

the context shows clearly otherwise, the following shall mean:

(a) “County’s collection system’~ shall mean the facilities

for receiving and transporting sanitary -sewage aS

Industrial Wastes which County has obligated itself to

receive under the terms of contracts with other per—

sons, firms, corporations, or districts, together with

any additions or extensions to such facilities con-

structed - or otherwise incorporated into County1 $

Northwest Project in the future. -

(b) “Customer” -shall mean any dwelling, business, industry

or institution that is connected to the Village system

and that discharges sewage, either directly or indi-

rectly, -into the County’s collection system.

Cc) B.0.D.° (Biochemical Oxygen Demand) shall mean the

quantity of oxygen utilized in the biochemical oxida—

tion - of organic matter under standard laboratory

procedure in five days at 20 C., expressed in parts per

million. - - -

(d) - “Garbage” shall mean the solid wastes from the prepara—

- tion, cooking, and dispensing of food and from han-

dling, storage, and sale of produce.
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(e) “Industrial Waste” shall mean the liquid and water—

carried wastes form industrial processes, as distinct

from Sanitary Sewage.

(f) ‘ “Infiltration Water” shall mean the water which leaks

into a sewer. -

(g) - “!‘~et~er” shall mean any device used to measure flow.

(h) “pH” shall mean the common logarithm of the reciprocal

of the weight of hydrogen ions in grams per liter of

- solution.

(1) “Properly Shredded Garbage” shall mean Garbage that has

been shredded tosuch degree that all particles will be

carried freely under- the flow conditions normally

prevailing in public sewers, with no particle greater

than ½inch in any dimension.

(3) “Population Equivalent” (P.E.) shall mean:

(1) The calculated population that would normally

cpntribute 100 gallons of sewageper day contain-

ing 0.167 pounds of S day B.O.D. and 0.22 pounds

of suspended solids. -

(2) For industrial waste, the estimated number of

people contributing sewage equal in strength to a

• unit volume of the industrial waste on the basis

of the highest parameter set forth in Sec-

tion 1(j)(1) hereof.

(k) “Residential Customer Equivalent” shall mean a single

family dwelling or any other , Customer, based on
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- discharge of 2½ times the Population Equivalent set

forth in Sectiqn 1 (j)(l) hereof. -

(1) “Sanitary Sewage” shall mean liquid and water—carried

waste discharged from the sanitary conveniences of

dwellings and other buildings. -

(in) “Sewage” shall mean Sanitary Sewage and Industrial

Waste, together, with such Infiltration Water as may be

- present.

(n) “SuspendedSolids” shall mean solids that either float

on the surface or are in suspension in water, sewage,

or other liquids, which are removable by laboratory

filtering, expressed in milligrams per liter.

(o) “Sewer” shall mean a public sanitary sewer of 8” in

- diameter or larger but does not mean storm drain

carrying unpolluted water.

(p) “Sewer Surcharge” shall mean a charge over and above

the normal service charge to a customer for additional

service,as agreed upon by the Village.

(q) “Village” shall mean the Village of Lake’ Villa, a

municipal corporation of the State- of Illinois,• and

shall include all areas within its boundaries as they

may from time-to tithe exist.

(r) “Village service area” shall mean the area outlined on-

Exhibit A attached hereto and made a part hereof;

provided, however, that in the event any portion of the

area’ outlined on Exhibit A is annexed by a city or

village other than the Village, such portion thus
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annexed shall be deleted from the -Village service area

and shall no longer be the subject of this Agreement.

- (s) “Village service territory” shall mean that portion Of

the Village service area lying outside the boundaries

of the Lakes Region Sanitary District, as-such bounda—

ries may-from time to time exist.

(t) “Village system” shall mean all sewers, lift stations,

connecting sewers, and sewage treatment facilities

presently existing or to be constructed in the future, -

that are owned, operated, or maintained by the Village.

SECTION 2. SEWER SERVICE.

(a) Except as provided in Section 2(c) below, the Village

agrees to deliver to the County’s cpllection system all

of the sewage collected by the Village system, and the

County agrees, subject to the conditions precedent and

limitations set forth in Section 3 below and to the

other terms and conditions of this Agreement, to accept

such sewage from the Village.

(b) ExCept as provided in Section 2(c) below, the Village

agrees that all future sewage customers of the Village

system shall be served in like manner and bound by the

County rules and regulations. Nothing in this Sec-

tion 2(b) shall limit the Village’s discretion in -

establishing reasonable fees and rates related solely

to the .Village system for its-customers. -

(c) The Village agrees that during the term of this Agree-

inent, the Village will not construct, cause, permit, or
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consent to the construction of sawage treatment facili-

ties within the jurisdiction of the Village, present or

future, without the written consent of the County;

provided, however, that in the event the County or the

Fox Lake Regional Treatment Plant is unable or- unwill—

ing to provide capacity sufficient to serve all areas

of the Village, the Village may,- without the consent of

the County, make :alternate arrangeme’nts for sewage

treatment for such areas or developments within the

Village as the County is unable or unwilling to serve,

SECTION 3. CONDITIONS PRECEDENTAND LIMITAtIONS. . -

(a) ‘The obligation on the part of the County to receive

sewage from the Village shall be subject to the fol— -

lowing conditions’ precedent:

(1) The construction by the Village, at its sole cost

and expense, as -part of the Village system, of a

connecting sewer between the existing Village

system and the County’s interceptor sewer located

on Illinois Route 59 at the intersection of

Monaville Road; said sewer shall not exceed a

capacity of 11,700 E.E. -

(2) If required to serve properties satisfying the

conditions set forth in Section 3(b) belojq, the

construction by the-Village, at its sole cost and

expense, as. part of. the -Village system, of a con-

necting sewer between the existing Village system
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and the County’s Petite Lake Road Pumping Station

located on Illinois Route 59 north of Petite Lake

Road; said sewer shall not exceed a, capacIty of

7200 P.E. -

(3) The ability of the regional sewage treatment plant

at Fox Lake to accept sewage that the Village

delivers to the County’s collection system for

treatment and disposal in compliance with all

applicable laws and regulations and the legal

right of the County to deliver said sewage to said

plant for such purposes.

(4) The securing of an amendmentto the Areawide Water

Quality Management Plan for Northeastern ‘Illinois

by the Village for a facility plan’ amendment that

will permit the Village to phase out its treatment

plant. The County agrees to support-the Village’s

application for such an amendment, but the Country

has no obligation to incur any expenses whatsoever

in connection with such support. -

(b) -In addition to the conditions set forth in Section 3(a)

above, the County shall have nO duty to accept sewage

from any dwelling, business, industry or institution,

and the Village shall not permit any dwelling, busi-

ness, industry or institution to connect to’the Village

- system,.unless: . - ‘ ‘ -

(1) such dwelling, business, industry or insti—

- ‘tution is within the Northwest Facilities
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Planning Area of the County Of Lake under the

Areawide Water Quality Management Plan for

Northeastern Illinois and the Village service

area; and

(2) The sum of the actual sewage flow from the

Village service territory through the Village

system to the County’s -collection system,

plus the sewage flow projected by the County

from “committed development” within the

Village service territory, plus the projected

sewage flow from ‘ the dwelling, business,

industry or institution proposed to be con—

nected, if located within ‘the Village service

territory, does not exceed the population

equivalent represented by the most recent

20—year poj~u1ation forecast - of the North-

eastern Illinois Planning Commission (the

“NIPC forecast”) for the Village service

territory. For purposes of this paragraph,

“committed development” means any development

designed to be served by sanitary sewer for

which a- final plat has been approved, a

planned unit development that has received

approval of its final development plan, or

any development that has received permit or

construction approval from the Illinois

Environmental Protection Agency for sewer
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extension; provided the County has not

received written notice that such approvals

have been revoked or terminated. The parties

agree that the year 2010 NIPC forecast, as

adjusted for non-residential use, ‘ for the

Village service territory’ is 8,505 ThE. Upon

the request of either party, population

equivalents for the Village service térritory

shall be adjusted based upon the most ‘recent

update of the NIPC - forecast, but in any

event, the P.E. shall not be less than 8,505

P.E. If the parties cannot agree on an

appropriate adjustment within 90 days -after

such a request, the County and the Village

shall mutually appoint a professional plan-

ning or engineering consultant- whose deter—

mination of the population equivalents for

the Village service territory under the

updated NIPC forecast shall be final. If the

publication of periodic updates of the NI-PC

forecast is discontinued, the parties shall

accept comparable forecasts ‘as computed and

published by an agency of the state or such

- other recognized authority then to be

selected by the parties. ‘ ‘

,(c) No points of connection shall be permitted between the

Village system and the County’s collection system,
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except ‘as noted in Sections 3(a)(1) -and (2) above.

Said points of connection shall not exceed the sizes

noted in Sections 3(a)(1) and (2) above, which have -

been designed to accommodate projected growth until the

year 2030. -

(d) Nothwithstanding anything in this Agreement - to the -

‘contrary, the County shall not be required to accept,

and the Village shall - not be entitled to collect or

deliver, sewage from any dwelling, business, industry

or institution that lies:

-(1) withinthe Lakes Region Sanitary District without

the prior written consent o,f the Lakes Region

Sanitary District; or -

(2) within any unincorporated area of the County

without the prio~ consent of the County.

(e) Subject to the conditions in Section 3(a), 3(b), -3(c)

and 3(d) above, and the other târms, conditions and

provisions of this Agreement, the County will hold

itself available, within the limits of available

capacity, to service Village. customers with sewers on a

-first come, first serve basis after the prope~ connec-

tion fees - (as set forth herein) have bee’n paid to the

County.

SECTION 4. COtJNTY REGULATIONS. - The county reserves the

right to ehforce .“An Ordinance Regulating the Use of Public and

Private Sewer and Drains, -Private Sewage’ Disposal, the ‘Installa-

tion and Connection of Building Sewers, and the Discharge of.
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Waters and Wastes into the Public Sewer S~stems-of the County of

Lake in the State of Illinois’ dated February 9, 1988, and any

amendments thereto, a copy of which . is attached hereto as

Exhibit B, for all sewers connected to the Village system and

Eerved by the County’s collection system. The Village shall be

- notified of any proposed changes in said County ordinance and

shall have - 30 days to object to said proposed changes. The

maximum infiltration rate for new sanitary sewers constructed

within the Village system and any new tributary lateral -sewers

shall conform to the rules, and regulations of the Illinois

Environmental Protection Agency. - ‘ -

SECTION 5. ADMISSIBLE WASTES. In order to permit proper

treatment and disposal of the Village sewage, Village agrees to

prohibit discharge into the County’s collection system elements

not herein specified as admissible. Discharges into the County’s

collection system shall consist only of sewage, properly shredded

garbage, and other wastes within the following parameters:

(a) B.0.D. of sewage discharged into the County’s’ collec-

tion system as determined by standards methods shall

not exceed 300 mg/i; and

(b) Suspended Solids discharged into the County’s collec-

- tion - system, as determined by standard methods, shall

not exceed 400 mg/l; and -

(c) The pH of sewage discharged into the County’s collec-

tion system shall not be- lower than 5.5, nor higher

than 10.0. Acid wastes must be neutralized to a pH of

55 of more; and
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(d) Unionized Hydrogen Sulfide in sewage at points of

discharge into the County’s collection system will not

- exceed 1.5 p.p.rn. as determined by the Titrittetric

, Method and Calorimetric Method outlined in Standard
Methods for the Examination of Water and Wastewater,

11th Edition, published by American Public Health

Association, Inc. -~ - - -

In the event that changes in applicable rules, regulations, or

laws require the -County to modify the ‘ above parameters, the

Village and its customers shall be required to comply with such

-moçiified parameters.

SECTION 6. CHARGESFOR SEWAGE TREATMENT AND - DISPOSAL.

- (a) The’ Village shall be obligated to pay the County, from

- revenues derived from the operation of the Village

system, service Oharges and any surcharges that may be

required for its residential, commercial, institu-

tional, and industrial customers pursuant to the

- County’s current User Charge System attached hereto as

Exhibit C. The Village shall make payment in full of

said charges to the County within fifteen (15) days

after the due--date of its periodic customer service

billing, along with a summary statement of customers

and amounts billed. A complete statement of accounts -‘

and billing records shall be made available to the

County-upon request. In-addition, the County shall

have access to the Village’s records relating to the

Village system. -
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(c)

2 bedrooms

1 bedroom

(B) The Village shall pay to the County, for every dwell-

ing, business, industry and instition connecting to the

Village system and discharging to” the County’s collec-

tion system after the date of this Agreement, a con-

nection fee in the amount of $1,300.00 per residential

customer equivalent. In determining multifamily

housing connection fees, the following schedule shall

be used per unite

3 or more bedrooms 100% Residential Customer
- Equivalent

80% Residential Customer
Equivalent
75% Residential Customer

-. Equivalent

The Village assumes the responsibility to collect-, and

shall be responsible for, all sewer connection fees,

service charges, and surcharges as provided for in this

Agreement. -

SECTION 7. RATE PIDJUSThENTS. ‘ - ‘ - -

(a) The system of rates and charges as set forth in Sectior~

6, shall be related to the services and facilities’

provided by the County to the Village, and shall be

equitable and comparable to those charges at similar

classes of users within the Northwest Service Area. -

The County may adjust rates and charges for providing

- sewer services and the use of facilities by the County

to the Village and to other classes of users, such as

will always, together with any other monies legally

available for and applied- to such purpose, provide

14-



revenues sufficient to pay the cost of maintenance and

operation, the principal of and interest upon the

County’s Water and Sewer System Revenue Eonds, to

provide a reasonable depreciation fund, and such other

reserves and sinking funds as. may be deemed necessary

or desirable by the County for the payment of such

bonds and for the extension or improvement of the

sewage facilities as provided by “An Act in Relation to

Water Supply, Drainage, Sewage, -‘ Pollution ‘and’ Flood

Control in Certain Counties, approved July 22,, 1959,

- - as amended, and by the County’s ordinance citating the

Waterworks and-Sewerage System of the’ County, enacted

October 13, 1954, as amended.

(B) Except as hereinafter provided in Section 7(c), rates

and charges may-be adjusted by the County from time to

time as necessary to meet its bond and other financial

obligations. Written notice of proposed changes shall

be given by certified mail to each of the participating

municipalities and sanitary districts. The County

shall include with such notice copies of all audits,

- - engineering reports, financial analysis, or any other

data upon which the proposed adjustment is based.

Within 30 days thereafter., any participating munici-

pality or sanitary district may file with the County

its written objection to such proposed change, which

must be accompanied by data supporting such objection.

- If üuch objection cannot be resolved promptly, three

—15—



(3) registered professional conEulting engineers,

recognized for their experience in evaluating and

recommending rates and charges for water and- sewer

utility services shall Be appointed to consider the

need for such changes, one to be appointed by the

County, pne by the participating municipalities and

sanitary districts, and one by mutual consent of the

other two appointees. They shall review all data

presented and all other-material deemed relevant and,

within 30 days after their appointment, shall report

their findings and recommendation in light of the

commitments, obligations, contracts, and covenants of

the County, which commitments, obligations, contracts,

and covenants shall be the ultimate determinant of rate

adjustments made by the County.

(c) The County shall notify the Village of any pending rate

increase proposed by the Village-of Fox-Lake of which

it has received ‘notice. The Village -may participate in

those ‘rate hearings as an interested party. Any rate

increase determined to be required by Fox -Lake in order

to meet requirements of its system, shall be reflected

in the rate the County charges the Village Customers,

without the need for additional hearings.

SECTiON 8. COUNTY RECORDS. The County shall -keep-permanent

books and records of its, entire System~with separate accounting

for revenue and expenses relating to operation of the County’s

collection system. As part of such records, on or before the
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30th day of November of each year, it shall determine its total

monetary-requirements-for the disposalof sewage during the next -

succeeding fiscal year. Such requirements shall include -the’ cost

- of administration, operation, maintenance, establishment of

necessary working capital and reserves, the requirements of all

- ordinances providing for the issuance of revenue bonds of the

County to finance the acquisition, construction, or use of

- sewerage facilities, plus an amount not to ‘-exceed 10% of the

- foregoing requirements ‘for general administrative overhead

expenses. A copy of same shall be delivered to the Village on or

before ‘30days from- said date. The Village shall have’ access to

- the County records. ‘ - ‘ ‘ -

SECTION 9. METERING. Upon request of the CoUnty or at the

Village’s own option, the Village shall, at its own expense,-

furnish, install, - own, operate, and maintain metering equipment

and devices of standard type for measuring all sewage delivered

by the Village to the County’s collection system pursuant to this

Agreement. Such meters may be located where the Village’s con-

necting sewers connect to the Countyts pumping station or inter-

ceptor sewer, as the case may be. The County shall have access

- - at all reasonable times to such metering devices for inspection

and examination. All calibration, adjustment, reading, and

recording of such metering devices shall- be-the responsibility of-

the Village. ‘ ‘ - ‘ -~

H SECTION-10.- OWNERSU1P AND MAINTENANCE. - ‘ -

(a) The County shall retain ownership of all sewer pipes

and mains, interceptors, and other- - facilities in the
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County’s collection system that it now owns, or that it

- may in the future construct, or that it may in the

future accept dedication of from the Village. ‘ The

County shall maintain and operate the County’s -collec-

tion sy~temand shall bear all risk of loss or damage

to said system, all at its sole cost.

- (b) The Village shall retain ownership of all sewer pipes

and mains and interceptors in the Village system tha~t

it now owns or that it -may in the future construct,

including but not, limited to any future - extensions

thereto that are now located or that may --be located

within the Village, excluding any interceptors the

County now owns or may in the future - construct for

transmission of sewage from or through the Village or

any other facilities the County may construct in, or

- accept dedication of from, the Village. The Village

shall maintain and operate the Village system and shall

bear all risk of loss or damage to said system, all at

its sole cost.

SECTION 11. PRETREATMENT. The Village shall develop a

pretreatment program to detect and enforce against violations of

pretreatment standards promulgated under Section 307(b) and (c)

of the Federal Clean Water Act, including an inventory of indus-

trial users tributary to the Village system and an inspection and

enforcement program designed to identify and eliminate violations

of pretreatment standards. The’ County reserves the right to

require any additional program of pretreatment by Customers
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within the Village of sewage of unusual quality or composition as

required by federal or ‘State 0f’Illinois law.

SECTION 12. REGIJL~TORYBODIES. This Agreement shall be

- subject to all valid rules, regulations, and laws applicable

hereto passed and promulgated by the United States of America,

- the State of Illinois, or any other governmental body or agency

having lawful jurisdiction, or any authorized representative or

agent of any of them.

- SECTION 13. EPA BOUNDARY .fl(ENDMENTS. The County agrees not

to oppose or object to any petition to amend the Areawide Water

Quality Management Plan for Northeastern Illinois tb add- any

- parcel within ‘the Village service area to the Northwest Facili-

ties Planning Area of the County of Lake.

SECTION-14. CONTRACTS WITfl OnthaS. The County reserves the

- right to contract with the Lakes Region Sanitary District within

the District (but not within the Village service territory) or

with other persons, natural or corporate, private or pdblic,

located outside the Village service area, to perform services

- similar to those to be performed under this Agreement; provided,

however, that in the event the Village denies a request to pro-

vide sewer service to any property outside the Village but in the

Village service ‘area, the County also may, without the consent of

the Village, enter into contra~ts to provide sewer service, -

either directly or indirectly, to such property. -

-SECTION 15. ASSIGNMENT. Neither of, the parties hereto

shall have the right to assign this Agreement or any of its

rights and obligations hereunder nor to terminate its obligations
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hereunder by dissolution or otherwise without first securing the

written consent of the other party. This Agreement shall be

binding upon and inure to the benefit of the respective succes-

sors and assigns of the parties hereto.

SECTIONS 16. EFFECTIVE DATE AND TERM OF CONTRACT. This

- Agreement shall be in full force and effect and binding upon, the

parties hereto for a period of 30 years from the date of execu-

tion.- -.

SECTION 17. NOTICE. Whenever in this Agreement notice is

required to be given the same shall be given in writing, - by

Certified Mail; addressed to the respective parties at the

following addresses: -

-Village of Lake Villa County of Lake
Village Clerk Department of Public Works
P.O. Box 176 650 Winchester Road

-‘ - 65 Cedar Avenue Libertyville, IL 60048
Lake Villa, XL 60046 -

unless a different address shall be hereafter designated in

writing by either of the parties. The date of giving such notice

shall be deemed to be the date of mailing thereof. Billings, for

and payments of sewage disposal costs nay be made by regular

mail. ‘ ‘ ‘ -

SECTION 18. EXECUTION OF DOCUMENTS. This Agreement shall

be executed in three counterparts, any of which shall be regarded

for all purposes as one oriqi~ial. Each party agrees that it will -

execute any and all deeds, instruments, documents, and resolution

- or ordinances necessary to give effect to the terms of this

Agreement. -
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SECTION 19.~ n~~ze4TS;WAI~g. This Agreement way not be

amended or modified in any respect except by written agreement

expressly referring to this Agreement and duly authorized, exe-

cutéd and delivered by authorized representatives of the parties

hereto, in accordance with applicable Illinois statutory proce-

dures. The Village acknowledges and agrees that, in entering

into this Agreement, the County is not holding itself out as a

public utility nor as in any other -manner offering to provide

sewer service to the Village except as set forth in this Agree-

ment. No waiver by either party of any term or condition of this

Agreement shall be deemed or construed as a waiver of any other

term or condition, nor shall waiver of any breach be deemed to

constitute a waiver of any subsequent breach whether of the same

or different provisions of this Agreement.

SE~TION20. REMEDIES. The parties to this Agreement shall

have all of the remedies provided by the laws of the State of

Illinois applicable to an Agreement of thls type. -

SECTION 21. ENTIRETY. This ‘Agreement merges and supersedes

all prior negot1atiox~is, representations, and agreements between

the ‘parties hereto relating to the -subject matter hereof and

constitutes the entire contract between the parties -concerning

the disposal of sewage by the Village and acceptance of ‘such

sewage-by the County for disposal.

SECTION -22. SEVERABILITY. If any sedtion, clause, sen-

tence, or provision of this Ag~eement shall be held invalid, the

validity of any other part of this Agreement, which can be given
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effect without such invalid part(s), shall nOt be affected

thereby. ‘ - -

IN WITNESS WHEREOF, the parties have executed this, Agre~ment

as of the day and year first above written.

ATTEST: -

~2thL& ~
Judith P: Dewar

Village Clerk

VILLAGE OF LAKE VILLA

By:
Joyce
Villa President

COUNTY 0

By:

County Clerk
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Agenda Item # - ti~.5’

STATE OF ILLINOIS

COUNTY OF LAKE
SS

)

COUNTY BOARD,

ADJOURNED REGULAR,

--~q~~l

- ~STRIBUTIOU
County Board
County Clerk
County AdMnistrator
J-lealth Department

v’Public Works
State’s Attorney

LAKE COUNTY, ILLINOIS

SEPTEMBERA.D., 1987 SESSION

MR. CHAIRMAN AND MEMBERS OF THE COUNTY BOARD;

FEBRUARY9 A.D., 1988

Your Public Service and Financial and Administrative Committees

present herewith an Ordinance, providing for the adoption of a revised

General Sewer Use Ordinance; and requests its adoption.

Board Meeuagni

FEB 9j9RR~
Ce~-,:r.at,nnn
ofLseCni

p

ni

Respectfully submitted,

CeTtified to beatrueCODY Of
Recordsnf ,h~I .&-- r~,



AN ORDINANCEREGULATING THE USE OF PUBLIC AND PRIVATE

SEWERS AND DRAINS, PRIVATE SEWAGE DISPOSAL, THE INSTALLATION AND

CONNECTION OF BUILDING SEWERS, AND THE DISCHARGE OF WATERS AND

WASTES IWPO THE PUBLIC SEWERAGE SYSTEM (s) OF THE COUNTY OF LAKE

IN THE STATE OF ILLINOIS.

BE IT ORDAINED AND ENACTED BY THE COUNTY BOARD OF LAKE

COUNTY, STATE OF ILLINOIS AS FOLLOWS:

SECTION I DEFINITIONS -

Unless the context specifically indicates otherwise, the

meaning of terms used in this ordinance shall be as follows:

(1). “County” - The County of Lake, a political subdivision

of the State of Illinois.

(2) “Superintendent” - The Superintendent of the Depart-

ment of Public Works or his duly authorized deputy or representa-

tive.

(3) “Ordinance” - Means this ordinance.

(4) “Federal Act” — The Federal Water Pollution Control

Act (33 U.S.C. 1251 et seg) as amended by the Federal Water

Pollution Control Act of Amendments of 1972 (Public Law 92-500

and Public Law 93—243) and the Clean Water Act of 1977 (Public

Law 95-217).

(5) “State Act” - The Illinois Environmental Protection

Act effective July 1, 1970 (Illinois Revised Statutes, Chapter

111 1/2, Section 1001—1051).



(6). “Person” - Any and all persons, natural or artificial

including any individual, firm, company, public or private cor-

poration, association, society, institution, enterprise, govern-

mental agency or other entity.

(7) “Shall” — Means mandatory~~~May~T - Means permissive.

(8) “BOD” - Biochemical oxygen demandwhich is defined as

the quantity of oxygen used in the biochemical oxidation of

organic matter in five (5) days at 20 degrees C., determined by

standard laboratory test procedures and expressed in mg/l.

(9) “Building Drain” - The part of the lowest piping of a

drainage system which receives the discharge from- soil, waste,

and other drainage pipes inside the walls of a building and

conveys it to the building sewer or other approved point of dis-

charge, beginning five (5) feet (1.4 meters) outside the inner

face of the building wall.

(10) “Building Sewer” - The extension from the building

drain to the public sewer or other place of disposal.

(11) “Control Manhole” — A structure specifically designed

and constructed for sampling and metering industrial wastes dis-

charged to a public sewer.

(12) “Easement” — An acq-uired legal right for the specific

use of land owned by others. -

(13) “Garbage” - Solid wastes from the domestic and

commercial preparation, cooking, and dispensing of food, and from

the handling, storage and sale of produce.

(14) “Properly Shredded Garbage” - Garbage that has been

shredded to such a degree that all particles will be carried

freely under the flow conditions normally prevailing in public



sewers, with no particle greater than one-half (1/2) inch (1.27

centimeters) in any dimension.

(15) “Industrial User”

(a) For the purpose of industrial cost recovery, any

nongovernmental, nonresidential user~ofpublicly owned sewerage

works which discharges more than the equivalent of 25,000 gallons

per day (gpd) of sanitary wastes and which is identified in the

Standard Industrial Classification Manual, 1972, Office of

Management and Budget, as amended and supplemented, under one of

the following divisions:

Division A - Agriculture, Forestry, and Fishing

Division B - Mining

Division D - Manufacturing

Division E - Transportation, Communications, Electric,

Gas and Sanitary Services

Division I — Services

In determining the amount of a user’s discharge for

purposes of industrial cost recovery, the County will exclude

domestic wastes or discharges from sanitary conveniences. After

applying the sanitary waste exclusion of this paragraph, dis-

charges in the above divisions that have a volume exceeding

25,000 gpd or the weight of BOD or suspended solids equivalent to

that weight found in 25,000 gpd of sanitary waste are considered

industrial users. Sanitary wastes, for purposes of this calcu-

lation of equivalency, are wastes containing 0.17 pounds of BOD

and 0.20 pounds of suspended solids per 100 gallons of wastewater

per day.
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(b) Any nongovernmental user of a publicly owned

treatment works which discharges wastewater to the treatment

works which contains toxic pollutants or poisonous solids,

liquids, or gases in sufficient quantity either singly or by

interaction with other wastes, to contaminate the sludge of any

municipal systems, or to injure or to interfere with any sewage

treatment process, or which constitutes a hazard to humans or

animals, creates a public nuisance, or creates any hazard in or

has an adverse effect cn the waters receiving any discharge from

the treatment works.

(c) For the purpose of user charges, industrial users

shall include manufacturing activities involving the mechanical

or chemical transformation of materials or substances into other

products. These activities occur in establishments usually

described as plants, factories, or mills, and characteristically

use power driven machines and material handling equipment.

(16) “Industrial Waste” - The wastewater discharged,

permitted to flow, or escaping from any industrial, manu-

facturing, commercial or business establishment or process, or

from the development, recovery of processing of any natural

recovery of processing of any natural resource as distinct from

employees’ waste or wastewater from -sanitary conveniences.

(17) “Major Contributing Industry” - An industrial user

that has a flow of 50,000 gallons or more per average work day,

or has a flow greater than ten percent of the flow carried by the

sewerage works receiVing the waste, or has in its waste, a toxic

pollutant in toxic amounts as defined in standards issued under

Section 307 (a) of Federal Act, or is found by the permit



issuance authority, in connection with the issuance of the NPDES

permit to the publicly owned treatment works receiving the waste,

to have significant impact, either singly or a combination with

other contributing industries, on that treatment works or upon

the quality of effluent from that treatxrient works.

(18) “mg/l” — Means milligrams per liter.

(19) “Natural Outlet” - Any outlet into a watercourse,

pond, ditch, lake or other body of surface water.

(20) “NPDES Permit” - Means any permit or equivalent

document to regulate the discharge of pollutants pursuant to

Section 402 of the Federal Act.

(21) “pH” - The logarithm (base 10) of the reciprocal of

the hydrogen-ion concentration expressed in gram molecular weight

(moles) per liter.

(22) “Phosphorus” — The total concentration of orthophos—

phate, polyphosphatesand organic phosphoruscompounds in waste-

water, the quantity of which is determined by standard laboratory

test procedures and expressed in mg/l of elemental phosphorus.

(23) “Population Equivalent” - A term used to evaluate the

impact of industrial or other wastes on a treatment works or

stream. One population equivalent is iqo gallons of sewage per

day, containing 0.17 pounds of BOD arid 0.20 pounds of suspended

solids.

(24) “Pretreatment” — The treatment of wastewaters from

sources before discharge into the public sewer.

(25) “Public Sewer” — A sewer in which all owners of

abutting properties have equal rights of connection and use, and



is operated, maintained and controlled by the County or other

public agencies.

(26) “Residential, commercial, or Non-industrial User” -

Any user of the sewerage works not classified as an industrial

user or excluded as an industrial us&r.

(27) “Residential. Customer Equivalent” - A term used as a

basis of billing for sewage collection and treatment service

which is equivalent to a single-family residential user with an

average sewage load of 2 1/2 times that of a “Population Equiva-

lent”.

(28) “sanitary Sewer” - A sewer that conveys sewage and

polluted industrial wastes, and to which stormwater, surface

drainage, groundwater or unpolluted wastewater are not intention-

ally admitted.

(29) “sewage” - A combination of the wastewater from

residential, commercial, industrial and institutional buildings

together with such groundwater infiltration and surface water

inflow that may be in the sewers.

(30) “Sewage Treatment Plant” - An arrangement of devices,

structures and processes for the treating and disposing of

sewage.

(31) “Sewerage System” - All facilities of the County for

collecting, pumping, treating and disposing of sewage and

industrial wastes.

(32) “slug” — Any discharge of sewage, industrial waste or

other wastewater which in concentration of any given constituent

or in quantity of flow exceeds, for any period of duration longer
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than fifteen (15) minutes, more than five (5) times the average

twenty-four (24) hour concentration or quantity during normal

operating conditions.

(33) “Storm sewer” or “Storm Drain” — A sewer that conveys

stormwater runoff and surface water drainage, but excludes sewage

and polluted industrial wastes.

(34) “Stormwater Runoff” — That portion of precipitation

which is not absorbed into the ground and which is drained from

the ground surface to a natural outlet or watercourse.

(35) “suspended Solids” - Solids that either float on the

surface of, or are in suspension in water, sewage, industrial

wastes, or other wastewaters; the quantity of which is determined

by standard laboratory filtering test procedures and referred to

as nonfilterable residue and expressed in mg/i.

(36) “Unpolluted ?Qastewater” — Wastewater that would not

cause any violation of water quality standards of the water

Pollution Regulations of Illinois when dischargedto a natural

outlet or watercourse.

(37) “Wastewater” — The wastewater from any domestic,

commercial, industrial and institutional uses.

(38) “Watercourse” - Any stream, creek, brook, branch,

natural or artificial depression, slough, gulch, ditch,

reservoir, lake, pond, or other natural or manmade drainageway in

or into which stormwater runoff and surface water drainage flow

either continuously or intermittently.
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SECTION II USE OF PUBLIC SEWERSREQUIRED

(1) It shall be unlawful for any person to place, deposit,

or permit to be deposited in any unsanitary manner on public or

private property within any area under. the jurisdiction of the

county, any human or animal excrement, garbageor other object-

ionable waste.

(2) It shall be unlawful to discharge to any natural

outlet or watercourse within any area under the jurisdiction of

the county, any sewage or other polluted waters, except where

suitable treatment has been provided in accordancewith

subsequent provisions of this ordinance.

(3) Except as hereinafter provided, and subject to the

provisions of Article V of the County Board of Health Ordinance,

it shall be unlawful to construct or maintain any privy, privy

vault, septic tank, cesspool, or other facility intended or used

for the disposal of sewage.

(4) The owner of all houses, buildings, or properties used

for human occupancy, employment, recreation, or other purposes

situated within the County and abutting on any street, alley, or

right-of-way in which there is now located or may in the future

be located any public sanitary sewer of the County, is hereby

required at his expenseto install suitable toilet facilities

therein, and to connect such facilities directly with the public

sanitary sewer in accordance with the provisions of this

ordinance, within ninety (90) days after date of official notice

to do so, provided that said sewer is within 300 feet of the

property line.
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SECTION III PRIVATE SEWAGEDISPOSAL

(1) where a public sanitary sewer is not available under

the Section II (4), the building sewer shall be connected to a

private sewage disposal system complying with the provisions of

this Section.

(2) Before commencement of construction of a private

sewage disposal system, the owner shall first obtain a written

permit signed by the Health Officer. The application for such

permit shall be made on a form furnished by the County Health

Department which the applicant shall supplement by any plans,

specifications and other information as are deemed necessary by

the Health Officer. A permit and inspection fee as required by

the County shall be paid at the time the application is filed.

(3) A permit for a private sewage disposal system shall

not become effective until the installation is completed to the

satisfaction of the Health Officer. He shall be allowed to

inspect the work at any stage of construction and, in any event,

the applicant for the permit shall notify the Health Officer when

the work is ready for final inspection, and before any under-

ground portions are covered. The inspection shall be made within

48 hours of the receipt of written notice by the Health Officer.

(4) The type, capacities, location, and layout of a

private sewage disposal system shall comply with all recommenda-

tions of the County Board Health Ordinance. No septic tank or

cesspool shall be permitted to discharge to any natural outlet or

watercourse.
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(5) The owner shall operate and maintain the private

sewage disposal facilities in a sanitary manner at all times, and

at no expenseto the County.

(6) At such times as a public sanitary sewer becomes

available to a property served by a pcivate sewage disposal

system, as provided in Section II (4), the building sewer shall

be connected to said sewer within ninety (90) days and the

private sewage disposal system shall be cleaned of sludge and

filled with sand or gravel.

(7) No statement contained in this Section shall be con-

strued to interfere with any additional requirements that may be

imposed by the building or zoning authority having jurisdiction

over said property.

SECTION IV BUILDING SEWERSAND CONNECTIONS

(1) No unauthorized person shall uncover, make any

connections with, or opening into, use, alter, or disturb any

public sewer or appurtenance thereof without first obtaining a

written permit from the Superintendent.

(2) It shall be unlawful to discharge wastewater to any

public sanitary sewer except those wastewaters in compliance with

standards promulgated pursuant to the Federal Act, the State Act,

or any rules, regulations, ordinances or standards of the county.

(3) The owner of a building or his agent shall make appli-

cation for permit on a special form furnished by the County. The

permit application shall be supplemented by any plans, specifica-
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tions, or other information considered pertinent in the judgement

of the superintendent. An industry, as a condition of permit

authorization, must provide information describing its wastewater

constituents, characteristics, and type of activity.

(4) A building sewer permit will only be issued and a

sewer connection shall only be allowed if it can be demonstrated

that the downstream sewer system, including sewers, pump stations

and wastewater treatment facilities, have sufficient reserve

capacity to adequately and efficiently handle the additional

anticipated waste load.

(5) All costs and expense incident to the installation

connection and continuing maintenanceand repair of the building

sewer shall be borne by the owner. The personinstalling and

maintaining or repairing the building sewer for said owner shall

be a plumber or sewer contractor and he shall indemnify the

County from any loss or damage that may directly or indirectly be

occasioned by said installation.

(6) A separate and independent building sewer shall be

provided for every building; except where one building stands at

the rear of another on an interior lot and no private sewer is

available or can be constructed to the rear building through an

adjoining alley, court, yard, or driveway, the building sewer

from the front building may be extended to the rear building and

the whole considered as one building sewer.

(7) old building sewers may be used in connection with new

building only when they are found on examination and test by the

Superintendent to meet all requirementsof this ordinance.
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(8) Building sewers shall be constructed in accordance

with the Standard Specifications for Sanitary and Water Service

Connections of Lake County dated 1978, and any revisions,

thereto.

(9) whenever possible, the building sewer shall be brought

to the building at an elevation below the basement floor. In all

buildings in which any building drain is too low to permit

gravity flow to the public sewer, sanitary sewagecarried by such

building drain shall be lifted by a means which is approved in

accordance with Section IV (2), and discharged to the building

sewer.

(10) No person(s) shall make connection of roof downspouts,

exterior foundation drains, areaway drains, or other sources of

surface runoff or groundwater to a building sewer or building

drain which in turn is connected .directly or indirectly to a

public sanitary sewer.

SECTION V USE OF THE PUBLIC SEWERS

(1) No person shall discharge, or cause to be discharged,

any stormwater, surface water, groundwater, roof runoff, subsur-

face drainage, uncontaminated cooling water, or unpolluted

industrial process waters to any public sanitary sewer.

(2) Stormwater and all other unpolluted drainage shall be

discharged to storm sewers or to a natural outlet approved by the

Superintendent. Industrial cooling water or unpolluted process

waters may be discharged upon approval of the Superintendent, to
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a storm sewer or natural outlet.

(3) No person shall discharge or cause to be discharged to

a public sanitary sewer the following described substances,

materials, waters, or wastes if it appears likely in the opinion

of the Superintendent that such water� or wastes can harm either

the sewers, sewage treatment process, or equipment; have an

adverse effect on the receiving stream; or can otherwise endanger

life, limb, public property, or constitute a nuisance. In

forming his opinion as to the acceptability of these wastes, the

Superintendent will give consideration to such factors as the

quantities of such waters of waste in relation to flows and

velocities in the sewers, materials or construction of the

sewers, nature of the sewage treatment process, capacity of the

sewage treatment plant, and maximum limits established by

regulatory agencies. The substanceprohibited are:

(a) Any gasoline, benzene, naptha, fuel oil, or other

flammable or explosive liquid, solid, or gas.

(b) Any waters or wastes containing toxic or

poisonous solids, liquids, or gases in sufficient quantity,

either singly or by interaction with other wastes, to injure

or interfere with any sewage treatment process, constitute a

hazard to humans or animals, create a public nuisance, or

create any hazard in the receiving waters of the sewage

treatment plant.

(c) Any waters of wastes having a pH lower than 5.5

or higher than 9.5, or having any other corrosive property

capable of causing damage or hazard to structures, equip-

ment, and personnel of the sewerage works.



(d) Solid or viscous substance in quantities or of

such size capable of causing obstruction to the flow in

sewers, or other interference with the proper operation of

the sewerage system such as, but not limited to, ashes,

cinders, sand, mud, straw, shavings, metal, glass, rags,

feathers, tar, plastics, woods, whole blood, paunch, manure,

hair and fleshings, entrails and paper dishes, cup, and milk

containers either whole or ground by garbage grinders.

(e) Any liquid or vapor having a temperature higher

than one hundred fifty degrees Fahrenheit (150 deg. F.),

(0 deg. and 65 deg. C.).

(f) Oils, whether emulsified or not, in excess of one

hundred (100) mg/l or containing substanceswhich may

solidify or become viscous at temperaturesbetween thirty-

two (32) and one hundred fifty degreesFahrenheit (150 deg.

F.), and (0 deg. and 65 deg. C.).

(g) Any garbage that has not been properly shredded.

The installation and operation of any garbagegrinder

equipped with a motor of three-fourth (3/4) horsepower

(0.76hp metric) or greater shall be subject to the review

and approval of the Superintendent.

(h) Any waters or wastes containing strong acid, iron

pickling wastes, or concentrated plating solutions whether

neutralized or not.

(i) Any waters or wastes containing phenols or other

taste or odor-producing substances, in such concentrations

exceeding limits which may be established by the County as
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necessary after treatment of the composite sewage, to meet

the requirements of the State, Federal or other public

agencies of jurisdiction for such discharge to the receiving

waters.

(j) Any waters or wastes having a pH in excess of

9.5.

(k) Any waters or wastes containing substances

exceeding the following maximum concentrations of

pollutants:

Pollutant

5-day DOD

Total Suspended Solids

Total Dissolved Solids

Max[mum

Concentration

300 mg/l

350 mg/l

1000 mg/l

Pollutant

Iron

Lead

Manganese

Maximum

Concentration

10.0 mg/i

0.1 mg/i

1.0 mg/l

Cyanide

(1)

(2)

500 mg/l

50 mg/l

0.1 mg/l

1.0 mg/l

1.0 mg/l

0.25 mg/i

4.2 mg/i

1.0 ng/l

Mercury

Nickel

Oil (Hexane
Soluble)

Phenols

Phosphorus

Se 1 e ni urn

Silver

Zinc

703 (a)

702 (a)

0.0005 mg/i

1.0 mg/i

50.0 mg/i

0.5 mg/i

25.0 mg/i

1.0 mg/i

1.0 mg/i,

0.1 mg/l

Chemical Oxygen Demand

Ammonia

Arsenic

Borate (Boron)

Cadmiusn

Chromium (Hexavalent)

Chromium (Total)

Copper (Total)

(2)

(1)

0.025 mg/i

IPCB Regulations, Chapter 3, Section

IPCB Regulations, Chapter 3, section

-‘C



(1) Any radioactive wastes or isotopes of such half—

life or concentration as may exceed limits established by

the County in compliance with applicable State or Federal

regulations.

(m) Any mercury or any of its compounds in excess of

0.0005 mg/l as Hg at any time except as permitted by the

County in compliance with applicable State and Federal

regulations.

(n) Any cyanide in excess of 0.025 mg/l at any time

except as permitted by the County in compliance with appli-

cable State and Federal regulations.

(o) Materials which exert or cause:

(1) unusual concentrations of inert suspended

solids (such as, but not limited to Fuliers earth,

lime slurries, and lime residues) or of dissolved

solids (such as, but not limited to, sodium chloride

and sodium sulfate);

(2) excessive discoloration (such as but not

limited to, dye wastes and vegetable tanning solu-

tions);

(3) unusual BOD, chemical oxygen demand, or

chlorine requirements in sUch quantities as to con-

stitute a significant load on the sewage treatment

works;

(4) unusual volume flow or concentrations of

wastes constituting “slugs” as defined herein.

(p) Waters of wastes containing substances which are
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not amenableto treatment or reduction by the sewage treat-

ment processes employed, or are amenable to treatment only

to such degree that the wastewater treatment plant effluent

cannot meet the requirements of agencies having jurisdiction

over discharge to the receiving waters.

(4) If any waters or wastes are discharged, or are pro-

posed to be discharged to the public sanitary sewers, which

waters contain the substances or possess the characteristics

enumerated in Section V, (3), and/or which are in violation of

the standards for pretreatment provided in Chapter 1, EPA Rules

and Regulations, Subchapter ID, Water Programs, Part 403-”General

Pretreatment Regulations For Existing and New Sources of

Pollution” published in Federal Register Voiume 43, No. 123,

Monday, June 26, 1978, and any amendments thereto, and which in

the judgement of the County may have deleterious effect upon the

sewage works, processes, equipment, or receiving waters, or which

otherwise create a hazard to life or constitute a public

nuisance, the Superintendent may reject the wastes; require pre-

treatment to an acceptable condition for discharge to the public

sanitary sewer; require control over the quantities and rateS of

discharge; and/or require payment to cover the added costs of

handling and treating the wastes nob covered by existing sewer

charges. If the Superintendent permits the pretreatment or

equalization of wastewater flows, the design and installation of

the plants and equipment shall be subject to the review and

approval of the Superintendent and subject to the requirements of

all applicable codes, ordinances, and laws.

—17-



(5) Grease, oil, and sand interceptors shall be provided

when, in the opinion of the Superintendent, they are necessary for

the proper handling of liquid wastes containing grease in

excessive amounts, or any flammable wastes, sand, or other

harmful ingredients; except that such interceptors shall not be

required for private living quarters or dwelling units. All

interceptors shall be of a type and capacity approved by the

Superintendent, and shall be located as to be readily and easily

accessible for cleaning and inspection.

(6) Where pretreatment of flow-equalizing facilities are

provided, they shall be maintained continuously in satisfactory

and effective operation by the owner at his expense.

(7) Each industry shall be required to install a control

manhole and, when required by the County, the Owner of any

property serviced by a building sewer carrying industrial wastes

shall install a suitable control manhole together with such

necessary meters and other appurtenances in the building sewer to

facilitate observation, sampling, and measurement of the wastes.

Such manhole, when required, shall be accessible and safely

located, and shall be constructed in accordance with plans

approved by the County. The manhole shall be installed by owner

at his expense, and shall be maintained by him so as to be safe

and accessible at all times.

(8) The owner of any property serviced by a building sewer

carrying industrial wastes shall provide laboratory measurements,

tests, and analyses of waters and waste to demonstrate compliance

with this ordinance and any special conditions for discharge

—18—



established by the County or.regulatory agencies having jurisdic-

tion over the discharge. The number, type, and frequency of

laboratory analyses to be performed by the owner shall be as

stipulated by the County, but no less than once per year the

industry must supply a complete analysis of the constituents of

the wastewater discharge to assure that compliance with the

Federal, State, and local standards are being met. The owner

shall report the results of measurements and laboratory analyses

to the County at such times and in such manner as prescribed by

the County. The Owner shall be the expense of all measurements,

analyses, and reporting required by the County. At such times as

deemed necessary, the County reserves the right to take

measurements and samples for analysis.

(9) All measurements, tests, and analyses of the

characteristics of waters and wastes to which reference is made

in this ordinance shall be determined in accordance with the

latest edition of “Standard Methods for the Examination of Water

and Wastewater”, published by the American Public Health Associa-

tion and “USEPA Guidelines Establishing Test Procedures for

Analysis of Pollutants” pursuant to 40 CFR Part 136 and shall be

determined at the control manhole, provided or upon suitable

samples taken at said control manhole; In the event that no

special manhole has been required, the control manhole shall be

considered to be the nearest downstream manhole in the public

sewer to the point at which the building sewer is connected.

Sampling shall be carried out by customary accepted methods to

reflect the effect of constituents upon the sewerage wqrks and
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to determine the existence of hazards to life, limb, and pro-

perty. (The particular analyses involved will determine whether

a twenty-four (24) hour composite sample or whether a grab sample

or samples should be taken. Normally, but not always, BOlD and

suspended solids analyses are obtaineS from 24-hour composite

samples, whereas pH’s are determined from periodic grab samples.)

(10) No statement contained in this Section shall be

construed as preventing any special agreement or arrangement

between the County and any industrial concern whereby an

industrial waste or unusual strength or character may be accepted

by the County for treatment, subject to payment therefore by the

industrial concern, provided, such payments are in accordance with

the applicable ordinance governing Sewer User Service Charges and

Industrial Cost Recovery.

SECTION Vi PROTECTION OF SEWERSYSTEM FROM DANAGE

(1) No unauthorized person shall maliciously, willfully,

or negligently break, damage, destroy, or tamper with any

structure system. Any person violating this provision shall be

subject to immediate arrest under charge p1 disorderly conduct

and damaging public property.

SECTION VII POWERSAND AUTHORITY OF INSPECTORS

(1) The County and other duly authorized employees of the

County, the Illinois Environmental Protection Agency, and the
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U.S. Environmental Protection Agency, bearing proper credentials

and identification, shall be permitted to enter all properties

for the purposes of inspection, observation, measurement,

sampling, and testing in accordance with the provisions of this

ordinance. The County or its representative shall have no

authority to inquire into any processes, including metallurgical,

chemical, oil refining, ceramic, paper, or other industries

beyond that point having a direct bearing on the kind and source

of discharge to the sewers or waterway or facilities for waste

treatment.

(2) While performing the necessary work on private

properties referred to in Section VI, Item (1) above, the County,

the Illinois Environmental Protection Agency, and the U.S.

Environmental Protection Agency shall observe all safety rules

applicable to the premises established by the company and the

company shall be held harmless for injury or death to the County

employees and the County shall indemnify the company against loss

or damage to its property by County employees and against

liability claims and demands for personal injury or property

damage asserted against the company and growing out of the

gauging and sampling operation, except as such may be caused by

negligence or failure of the company’ to maintain safe conditions

as required in Section V, Item (9).

(3) The County and other duly authorized employees of the

County bearing proper credentials and identification shall be

permitted to enter all private properties through which the

County holds a duly negotiated easement for the purposes of, but
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not limited to, inspection, observation, measurement, sampling,

repair, and maintenance of any portion of the sewage works lying

within said easement. All entry and subsequent work, if any, on

said easement, shall be done in full accordance with the terms of

the duly negotiated easement pertaining to the private property

involved.

SECTION VIII PENALTIES

(1) Any person found to be violating any provision of this

ordinance except Section VI shall be served by the County with

written notice stating the nature of the violation and providing

a reasonable time limit for the satisfactory correction thereof.

The offender shall, within the period of time stated in such

notice, permanently cease all violations.

(2) Any person who shall continue any violation beyond the

time limit provided for in Section VIII, Item (1), shall be

guilty of a misdemeanor, and on conviction thereof shall be fined

in the amount not exceeding ONE HUNDRED($100.00) DOLLARS for

each violation. Each day in which any such violation shall

continue shall be deemed a separate offense.

(3) Any person violating any of the provisions of this

ordinance shall become liable to the County for any expense,

loss, or damage occasioned the County by reason of such

violation.
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SECTION IX VALIDITY

(1) All ordinances or parts of ordinances in conflict

herewith are hereby repealed.

(2) The invalidity of any section, clause, sentence, or

provision of this ordinance shall not affect the validity of any

other part of this ordinance which can be given effect without

such invalid part or parts.

SECTION X ORDINANCE IN FORCE

(1) This ordinance shall be in full force and effect ten

(10) days after its passage, approval, recording, and publication

as provided by law.

DATED, at WAUKEGAN, LAKE COUNTY, ILLINOIS, on this 9th day of

February A.D., 1988.

ATTEST:

~ c>74w

Linda Ianuzi’He s / JamesFields, Chairman
Lake County Clerk 7’ Lake County Board

//V
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COUNTY BOARD OF LAKE COUNTY, ILUMOIS

REGULAR SLPTEflBER A.O. • 1989 SESSION

SEPTEMBER12, A.O., 1q89

HR. CHAIRMAN AND MEMBERS or THE COUNTY BOARD:

Your Public Service and Financial and Aóninistratiye Ca~rn1ttees present

herewith a .3oint Reso’~ution, authorizing notice of an adjustsent in rates for

sewage disposal service to the Viflages and Sanitary Districts in the Northwest

Regional Sewer Service Area in iccordanc~ with the teres of thecr respective

Agreements with Lake County; and request its adoption.
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-

m .~-

- I - — LAKE VILLA-LACE COUNTY
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=
— EXF1I&1
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Respectfully ~‘bmiAted,

~1fl~MRJw~ (1

1�L’

SEP 12 203 Arnwytu
Cerflhi~t!3n no’. tell:! uni~tt ~‘j
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WHEREAS, said Agreeo~entsprovide for adjustments in rates and charges

for sewage disposal service by the County conditioned Upon proper written notice

being given; and

WHEREAS, the Village of Fox Lake has notified the County of. an increase

in the costs of sewage treatment incident to the improvement and expa~rsion of the

Regional Treatment P~ant, which must be refl ected in the rates and charges for

sewage disposal service: and

WHEREAS, the Public Service Ccnnittee of the County Board has reviewed
the documentation sut,mitted by the VUlage of Fox Lake substantiating said cost

increase; and

WHEREAS, recoanendations in regard to a rate adjustment have been side

by the Northwest Sewer Advisory Cocinittee.

NOW. THEREFORE, BE IT RESOLVED, by this County Board of Lake County,

Illinois, that the Villages of Round lake, Round Lake Park
1

Round Lake Beach,

Round Lake Heights, Hainesville, the Round Lake Sanitary District and Lakes Regior

Sanitary District, be notified in accordance with the terms of their respecnte

Agreements with Lake County of an increase in the rates for sewage dis~’c,sal service

as follows:

—‘. ~ ::..~:: ., . .~. .‘ •:‘., —

4 , •

RES 0 LUT ION

WHEREAS, the County of Like has heretofore entered into various inter.

govern,iental Agreements for sewage disposal in connection with the Northwest

Regional Sewer program; and

METERED USERS UPCIETERED USERS
November 1. 1989 32.10/1000 Cal. $14.00 Per Month Per R.C.E.
Nay 1, 1990 32.55/1000 Gal. $tl.00 Per Month Per R.C.E.
May 1, 199! 33.60/1000 Ga). $23.75 Per Month Per R.C.(.

A.O., ]989..

DATED, at WAUKEGM,LAKE COUNTY, ILLINOIS, on this 12th Cay of Septnôer,
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RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAR 1 * 2003
STATE OFIWNOIS

PEOPLE OF THE STATE OF ILLINOIS, ) Pollution Control Board

Complainant,

vs.
No. PCB o3~-1S3

(Enforcement)
C & F PACKING CO., INC.,
an Illinois cbrporation,

Respondent.

COMPLAINT

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA

MADIGAN, Attorney General of the State of Illinois, complains of

Respondent, C & F Packing Co., Inc., an Illinois corporation, as

follows:

COUNT I
WATERPOLLUTION

1. This Complaint is brought on behalf of the PEOPLE OF THE

STATE OF ILLINOIS, by LISA MADIGAN, Attorney General of the State

of Illinois, on her own motion and at the request of the Illinois

Environmental Protection Agency (“Illinois EPA”), pursuant to the

terms and provisions of Section 31 of the Illinois Environmental

Protection Act (“Act”), 415 ILCS 5/31 (2002)

2. The Illinois EPA is an administrative agency of the

State of Illinois, created pursuant to Section 4 of the Act, 415

ILCS 5/4 (2002) , and charged, inter alia, sdth the duty of

enforcing the Act. The Illinois EPA is further charged With the

1
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duty to abate violations of the National Pollutant Discharge

Elimination System (“NPDES”) permit program under the Federal

Clean Water Act (“CWA”), 33 U.S.C. § 1342(b) (7).

3. At all times relevant to this Complaint, Respondeift, C &

F Packing Co., Inc., (“C & F Packing”) was and is an Illinois

corporation located in Elk Grove Village, Cook County, Illinois.

4. At all times relevant to this Complaint, Respondent, C &

F Packing, was constructing a production facility/warehouse to be

used in the manufacture of fresh and pre-cooked meat products.

The facility’s site is located in the Park Place Business Center

along Route 83 in Lake Villa, Lake County, Illinois (“Site”)

The Site is over five acres in size.

5. Storm water from the site discharges to an advance

identification program (“ADID”) wetland, which is located in the

Squaw Creek sub-basin in the Fox River Watershed.

6. Section 3.550 Of the Act, 415 ILCS 5/3.550 (2002),

contains the following definition:

“WATERS” means all accumulaticnaof water, surface and
underground, naturaJ and artificiaL, public and
private, or parts thereof, which are wholly or
partially within, flow through~or border upon this
State.

7. The ADID wetland, part of the Squaw Creek sub-basin in

the Fox River watershed, is a “water” of the State of Illinois as

that term is defined in Section 3.550 of the Act, 415 ILCS

5/3.550 (2002)

2



8. On May 11, 2001, Respondent’s silt fencing was

inadequate to contain the silt, the dirt piles were too close to

the edge of the site, and there was an insufficient buffer zone

to allow the storm water runoff to remain on the Site along Route

83 in Lake Villa.

9. Respondent’s containment measures were not sufficient to

prevent silt discharges from the site. Silt-laden runoff from

this area flowed into the ADID wetlands area receiving the

discharge and into a pond in front of the park.

10. Respondent’s construction project and related

discharges into an ADID wetland were not covered under any

general NPDES storm water permit for construction site

activities.

11. Section 12(a) of the Act, 415 ILCS 5/12(a).(2002),

provides as follows:

No person shall:

a. Cause or threaten or allow the discharge of any
contaminant into the environment in any State so
as to cause or tend to cause water pollution in
Illinois, either alone or in combination with
matter from other sources, or so as to violate
regulations or standards adopted by the Pollution
Control Board under this Act.

12. Section 302.203 of the Pollution Control Board

(“Board”) Water Pollution regulations, 35 Ill. Adm. Code 302.203,

provides as follows:

Offensive Conditions

3
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Waters of the State shall be free from sludge or bottom
deposits, floating debris, visible oil, odor, plant or
algal growth, color or turbidity of other than natural
origin.

13. Section 3.315 of the Act, 415 ILCS 5/3.315 (2C02)~,

provides the following definition:

“PERSON” is any individual, partnership, co-
partnership, firm, company, limited liability company,
corporation, association, joint stock company, trust,
estate, political subdivision, state agency or any
other legal entity, or their legal representative,
agent or assigns.

14. RespondentC & F Packing, a corporation, is a “person”

as that term is defined in Section 3.315 of the Act, 415 ILCS

5/3.315 (2002).

15. Section 3.165 of the Act, 415 ILCS 5/3.165 (2002),

provides the following definition:

“CONTAMINANT” is afly solid, liquid or gaseous matter,

any odor or any form of energy, from whatever source.

is. silt-laden storm water is a contaminant as that term is

defined in Section 3.155 of the Act, 415 ILCS 5/3.165 (2002).

17. Section 3.545 of the Act, 415 ILCS 5/3.545 (2002),

provides the following, definition:

“Water Pollution” is such alteration of the physical,
thermal, chemical, biological or radioactive properties
of any waters of the State, or such discharge of any
contaminant into any waters of the State, as will or is
likely to create a nuisance of render such waters
harmful or detrimental or injurious to public health,
safety or welfare, or to domestic, commercial,
industrial, agricultural, recreational, or other
legitimate uses, or to livestock, wild animals, birds,
fish or other aquatic life.

4



18. The silt-laden storm water which flowed into the ADID

wetland, part of the Squaw Creek sub-basin in the Fox River

watershed, altered the physical, thermal, chemical, or

radioactive properties of the ADID wetland and was likely to

render it harmful, detrimental or injurious to wild animals,

birds, fish, and other aquatic life, or was likely to create a

nuisance.

19. By causing or allowing silt-laden storm water to flow

into the wetland, Respondentcaused, threatened or allowed water

pollution, and thereby violated section 12(a) of the Act, 415

ILCS 5/12(a) (2002), and 35 Ill. Adm. Code 302.203.

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,

respectfully requests that the Board enter an order against

Respondent, C & F Packing Co., Inc., on this Count I:

1. Authorizing a hearing in this matter at which time the

Respondent will be required to answer the allegations herein;

2. Finding that Respondent has violated Section 12(a) of

the Act, and 35 Ill. Adm. Code 302.203;

3. Ordering the Respondent to cease and desist from any

further violations of Section 12(a) of the Act, and 35 Ill. Adm.

Code 302.203;

4. Assessing a civil penalty of Fifty ThousandDollars

($50,000.00) against Respondentfor each violation of Section

12(a) of the Act and pertinent regulations, and an additional

5
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penalty of Ten Thousand Dollars ($10,000.00) per day for each day

of each violation;

5. Ordering Respondent to pay all costs, pursuant to

Section 42(f) of theAct, including attorney, expert witnesses

and consultant fees expended by the State in its pursuit of this

action; and

6. Granting such other relief as the Board deems

appropriate and just.

COuNT II

CREATING A WATERPOLLUTION EAZARD

1-18. Complainant realleges and incorporates by reference

herein paragraphs 1 through 18 of Count I as paragraphs 1 through

18 of this Count II.

19. Section 12(d) of the Act, 415 ILCS 5/12(d) (2002),

provides as follows:

No person shall:

* * * * *

(d)Deposit any contamina±itupon the land in such place

and manner as to create a water pollution hazard.

20. Respondent placed large dirt stockpiles on the site.

Dirt and silt from Respondent’i stockpiles ran offsite and flowed

into the wetlands. .

21. By allowing dirt and silt-laden storm water,

contaminants, to flow into the wetlands, Respondent created a

water pollution hazard and thereby violated Section 12 Cd) of the

6



Act, 415 ILCS 5/12(d)

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,

respectfully requests that the Board enter an order against

Respondent, C &~F..Packing Co., Inc., on this Count .11:

1. Authorizing a hearing in this matter at which time the

Respondentwill be required to answer the allegations herein;

2. Finding that the Respondent has violated Section 12(d)

of the Act;

3. Ordering the Respondent to cease and desist from any

further violations of Section 12(d) of the Act;

4. Assessing a civil penalty of Fifty ThousandDollars

($50,000.00) against Respondent for each violation of Section

12(d) of the Act and pertinent regulations, and an additional

penalty of Ten Thousand Dollars ($10,000.00) per day for each day

of each violation;

5. Ordering Respondent to pay all costs, pursuant to

Section 42(f) of the Act, including attorney, expert witnesses

and consultant fees expended by the State in its pursuit of this

action; and

6. Granting such other relief as the Board deems

appropriate and just.

COUNTIII

FAILURE TO OBTAIN A NPDES PERMIT

1-17. Complainant realleges and incorporates by reference

herein paragraphs 1 through 17 of Count I as paragraphs 1 through

7
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17 of this Count III.

18. Section 12(f) of the Act, 415 ILCS 5/12(f) (2002),

provides as follows:

Nb person shall:
* * * *

(f) Cause, threaten, or allow the discharge of any
contaminant into the waters of the State, as
defined herein, including but not limited to, any
waters to any sewage works, or into any well or
from any point source within the State, without an
NPDES permit for point source discharges issued by
the Agency under Section .39(b) of this Act, or in
violation of any NPDES permit filing requirement
established under Section 39 (b) , or in violation
of any regulations adopted by the Board or of any
order adopted by the Board with respect to the
NPDES program.

19. Section 309.102(a) of the Board Water Pollution

regulations, 35 Ill. .Adm. Code 309.102 (a), provides as follows:

NPDES Permit Required

a. Except as in compliance with the provisions of the
Act, Board regulations, and the CWA, and the
provisions and conditions of the NPDES permit
issued to the discharger., the discharge of any
contaminant or pollutant by any person into the
waters of the State from a point source or into a
well shall be unlawful.

20. C & F Packing did not apply for and was not covered by

a general NPDES storm water permit..

21. By allowing storm water discharges from a construction

site without first obtaining coverage under the general MPDES

storm water permit for construction site activities, C & F

Packing violated Section 12(f) of the Act and 35 Ill. Adm. Code

8



309.102(a).

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,

respectfully requests that the Board enter an order against

Respondent, C & F Packing Co., Inc., on this Count III:

1. Authorizing a hearing in this matter at which time the

Respondent will be required to answer the allegations herein;

2. Finding that Respondenthas violated Section 12(f) of

the Act and 35 Ill. Adm.,Code 309.102(a);

3. Ordering the Respondent to cease and desist from any

further violations of Section 12(f) of the Act and 35 Iii. Adm.

Code 309.102(a);

4. Assessing against the Respondenta civil penalty of Ten

Thousand Dollars ($10,000.00) per day for each day of each

violation;

5. Ordering Respondent to pay all costs, pursuant to

Section 42(f) of the Act, including attorney, expert witnesses

and consultant fees expendedby the State in its pursuit of this

action; and

6. Granting such other relief as the Board deems

appropriate and just.

COUNT IV
FAILURE TO OBTAIN A CONSTRUCTIONPERMIT

1-17. Complainant realleges and incorporates by reference

herein paragraphs 1 through 17 of Count I as paragraphs 1 through

9
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17 of this Count IV.

18 . Sections 12(b) of the Act, 415 ILCS 5/12(b) (2002)

provides as followsz

No person shall:

* * * *

(b) Construct, install, or operate any equipment,
facility, vessel, or aircraft capable of
causing,or contributing to water pollution, or
de~iy-nad to prevent water pnllut.ion, of any type
designated by Board regulations, without a permit
granted by the Agency, or in violation of any
conditions imposed by such permit.

19. Section 309.202(a) of the Board Water Pollution

regulations, 35 Ill. Adm. Code 309.202(a), provides, in

pertinent part, as follows;

Construction Permits

* * * *

a) No person shall cause or allow the construction of
any new treatment works, sewer or wastewater
source or cause or allow the modification of any
existing treatment works, sewer or wastewater
source without a construction permit issued by the
Agency,

20. O~ N~ve~e~e27, 2001, flocpondbnt had. comp1ai~d

construction of its sanitary sewers and a process wastewater

pretrP,atm~nt system
1

Qn that date or an earlier date better know

to the Respondent, the sewers were connected to Fox Lake and in

use; the pretreatment system was fully constructed but not in

use.

21. By completing construction of sanitary sewers and a

10



process wastewater pretreatment system without first obtaining a

construction permit from the Illinois EPA, C & F Packing violated

Section 12(b) of the Act and 35 Ill. Adm. Code 309.202(a).

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,

respectfully requests that the Board enter an order against

Respondent, C & F Packing Co., Inc., on this Count IV:

1. Authorizing a hearing in this matter at which time the

Respondentwill be required to answer the allegations herein;

2. Finding that Respondenthas violated Section 12(b) of

the Act and 35 Ill. Adm. Code 309.202(a);

3. ordering the Respondent to cease and desist from any

further violations of Section 12(b) of the Act and 35 Ill. Adm.

Code 309.202(a);

4. Assessing against the Respondenta civil penalty of Ten

ThousandDollars ($10,000.00) per day for each day of each

violation;

5. Ordering Respondent to pay all costs, pursuant to

Section 42(1) of the Act, including attorney, expert witnesses

and consultant fees expendedby the State in its pursuit of this

action; and

6. Granting such other relief as the Board deems

appropriate and just.
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PEOPLE OF THE STATE OF ILLINOIS

LISA MADIGAN
Attorney General
State of Illinois

MP~TTHEW ci. DUIW, Chief
Environmental Enforcement/Asbestos
Litigation Division

BY:

OF_cQ.~mi~EL:
Paula Becker Wheeler
Assistant Attorney General
Environmental Bureau
188 west Randolph Street, 2O~Floor
Chicago, Illinois 60501
(312) 814-1511

Assistant Attorney General
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CERTIFICATE OF SERVICE

I, PAULA BECKER WHEELER, an attorney, do certify that I

caused to be served this 18th day of March, 2003, the foregoing

Complaint and Notice of Filing upon the persons listed on said

Notice, by Certified Mail.

PAULA BECKER WHEELER
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PEOPLE OF THE STATE OF ~1~Ln~~óts: ILI)\JU UL.J $

SFAFE OF ILLINOIS
Pollution Control Board

Complainant,

-‘is- ) No. PCB 03-153
(Enforcement-Water)

C & F PACKING CO., INC.,
an Illinois corporation,

Respondent.

STIPULATION AND PROPOSALFOR SETTLEMENT

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA

MADIGAN, Attorney General of the State of Illinois, at the

request of the Illinois Environmental Protection Agency, and

Respondent,C & F PACKING Co., INC., an Illinois corporation, do

hereby agree to this Stipulation and Proposal for Settlement

(“Stipulation”) . The parties agree that the statement of facts

contained herein representsa fair summary of the evidence and

testimony which would be introduced,by the parties if a full

hearing were held. The parties further stipulate that this

statement of facts is made and agreedupon for purposesof

settlement only and that neither the fact that a party has

entered into this Stipulation, nor any of the facts stipulated

herein, shall be introduced into evidence in this or any other

proceeding except to enforce the terms of this agreement.

Notwithstanding the previous sentence, this Stipulation and

Proposal for Settlement and any Illinois Pollution Control Board

(“Board”) order accepting same may be used in any future

-1-
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enforcementaction as evidence of a past adjudication of

violation of the Illinois Environmental Protection Act (“Act”)

for purposesof Sections 39(1) and 42(h) of the Act, 415 ILCS

5/39(1) and 5/42(h) (2002).

I.
JURISDICTION

The Board has jurisdiction of the subject matter herein and

of the parties consenting hereto pursuant to the Act, 415 ILCS

5/1 et seq. (2002).

II.

AD’rRORIZATIOli

The undersigned representatives for each party certify that

they are fully authorized by the party whom they represent to

enter into the terms and Conditions of this Stipulation and

Proposal for Settlement and to legally bind them to it.

III.
APPLI CABILIfl

This Stipulation and Proposal for Settlement shall apply to

and be binding upon the Complainant and Respondent,and each of

them, and on any officer, director, agent, employeeor servant of

Respondent, as well as Respondent’s successors and assigns.

Respondentshall not raise as a defense to any enforcementaction

taken pursuant to this settlement the failure of its officers,

directors, agents, servants or employees to take such action as

shall be required to comply with the provisions of this
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settlement.

Iv.
STATEMENTOF FACTS

A. Parties

1$ The Attorney General of the State of Illinois brought

this action on her own motion, as well as at the request of the

Illinois Environmental Protection Agency (“Illinois EPA”)

pursuant to the statutory authority vested in her under Section

31 of the Act, 415 ILCS 5/31 (2002) $

2. Illinois EPA is an agency of the State of Illinois

created pursuant to Section 4 of the Act, 415 ILCS 5/4 (2002)

and is charged, inter alia, with the duty of enforcing the Act.

3. Respondent, C & F PACKING CO., INC. (“C & P PACKING”),

is an Illinois corporation, duly authorized to transact business

in Illinois.

B. FacilitY Description

At all times relevant to the Complaint, C & P PACKING leased

a parcel of property within the business park commonly known as

Park Place Business Center on Route 83 in Lake Villa, Lake

County, Illinois Vsite”) . At the Site, Respondent was

constructing a production facility/warehouse to be used in the

manufacture of fresh and pre-cooked meat products. The Site is

over five acres in size.

C. Noncompliance

Complainant has alleged the following violations of the Act
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and Illinois Pollution Control Board (“Board”) regulations

against the Respondent:

COUNT I: WATERPOLLUTION, violations of 415 ILCS 5/12(a)
(2002) and 35 Ill. Adm. Code 302.203;

COUNT II: CREATINGA WATER POLLUTION HAZARD, violation of 415
ILCS 5/12(d) (2002)1

COUNT III: FAILING TO OBTAIN A NPDES PERMIT, violations of 415
ILCS 5/12(f) (2002)and 35 Ill. Adm. Code 309.102(a);

COUNT IV: FAILING TO OBTAIN A CONSTRUCTIONPERMIT, violations of
415 ILCS 5/12(b) (2002)and 35 Ill. Adm. Code
309.202(a).

C. Response to allegations

Respondentneither admits nor denies the alleged violations.

V.
IMPACT ON THE PUBLIC RESULTING FROMNONCOMPLThNCE

Section 33(c) of the Act, 415 ILCS 5/33(c) (2002), provides

as follows:

In making its orders and determinations, the Board shall
take into consideration all the facts and circumstances
bearing upon the reasonableness of the emissions,
discharges, or deposits involved including, but not
limited to:

1. the character and degree of injury to, or
interference with the protection of the health,
general welfare and physical property of the
people;

2. the social and economic value of the pollution
source;

3. the suitability or unsuitability of the pollution
source to the area in which it is located,
including the question of priority of location in
the area involved;
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4. the technical practicability and economic
reasonableness of reducing or eliminating the
emissions discharges or deposits resulting from
such pollution source; and

5. any subsequent compliance.

ANALYSIS:

The parties mutually state as follows:

1. Character and Degree of Injury:

The impact to the public from the alleged violations of the

Act was the threat of and actual water pollution in to Illinois

wetland areas and waterways. Permits are the only way the State

can monitor and control the discharge of contaminants to waters

of the State and treatment works.

• 2. Social and Economic Benefit:

The parties agree that operation of Respondent’sbusiness is

of social and economicbenefit, provided it operates in

conformance with the requirements of the Act and pertinent Board

water pollution regulations.

3. Suitability to the Area:

Operation of Respondent’sbusinessat the Site is suitable

to the area, provided that all necessary permits are obtained in

a timely fashion and adequate storm water runoff measures are in

place and maintained while construction activities are ongoing.

4. Technical Practicability:

Obtaining all necessary permits prior to initiating

construction and employing and maintaining adequatestorm water
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runoff controls at its worksite are both technically practicable

and economically reasonable.

5. Subsequent Compliance:

Respondentis currently operating within the boundariesand

the conditions specified in its permits.

VI.
CONSIDERATIONOF SECTION 42(h) FACTORS

Section 42(h) of the Act, 415 MJCS 5/42(h) (2002) , provides

as follows:

In determining the appropriate civil penalty to be
imposedunder . . this Section, the Board is authorized
to consider any matters of record in mitigation or
aggravationof penalty, including but not limited to the
following factors

1. the duration and gravity of the violation;

• 2. the presence or absence of due diligence on the
part of the violator in attempting to comply with
requirementsof this Act and regulations thereunder
or to secure relief therefrom as provided by this
Act;

3. any economic benefits accrued by the violator
becauseof delay in compliance with requirements;

4. the amount of monetary penalty which will serve to
deter further violations by the violator and to
otherwise aid in enhancing voluntary compliance
with this Act by the violator and other persons
similarly subject to the Act; and

5. the number, proximity in time, and gravity of
previously adjudicated violations of this Act by
the violator.

ANALYSIS:

1. Duration and Gravity of the Violation:
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The violations that are the subject of the Complaint lasted

approximately three months and resulted in noticeable turbidity in

the runoff from the Site.

2. Diligence of Respondent:

The Respondenthas completedconstruction, removed all dirt

stockpiles from the Site, and obtained all relevant permits, as

described in the Complaint, and is now operating in compliance

with its permits.

3. Economic Benefit of Noncompliance:

The Respondentreceived an economic benefit from the alleged

noncompliance, however the exact value of the economic benefit is

difficult to quantify.

4. Deterrence:

A penalty of Eleven ThousandDollars ($11,000.00) against

the Respondent will deter future noncompliance by the Respondent

and others.

5. Compliance History:

The Respondent has no previously adjudicated violations of

the Act and Board Regulations.

VII.
TERMS OF S&TTLEMENT

1. The Respondentneither admits nor denies the violations

as alleged in the Complaint.

2. The Respondent shall pay a penalty of Eleven Thousand

Dollars ($11,000.00) within 30 days of the date the Board issues
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an Order accepting this Stipulation.

3. All Paymentsshall be made by certified check or money

order, payable to the Illinois EPA, designated for deposit into

the Environmental Protection Trust Fund (“EPTF”) , and shall be

sent by first class mail to:

• Illinois Environmental Protection Agency
Fiscal Services
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 62794-9276

Copies of the certified checks or money orders, and all

related correspondence, shall be sent by first class mail to:

Paula Becker Wheeler
Assistant Attorney General
Environmental ~ureau
188 West Randolph,

20
th Flr.

Chicago, Illinois 60601

4. Respondent’sFederal Employers Identification Number

(“FEIN”) must be on the certified check or money order. For

issues relating to the payment of the penalty, the Respondent may

be reached at the following address;

515 park Avenue
Lake Villa, Illinois 60046

For purposesof payment and collection, the Respondent’s

attorney may be reached at the following address:

Mr. Scott Richmond
Attorney at Law
474 Summit Street
Elgin, Illinois 60120

5. Pursuant to Section 42(g) of the Act, 415 ILCS 5/42(g)
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(2002) , interest shall accrue on any penalty amount owed by the

Respondentnot paid within the time prescribedherein, at the

maximum rate allowable under Section 1003(a) of the Illinois

Income Tax Act, 35 ILCS s/iooj (a) (2002)

6. Interest on unpaid penalties shall begin to accrue from

the date the penalty is due and continue to accrue to the date

payment is received by the Illinois EPA.

7. Where partial payment is made on any penalty amount

that is due, such partial payment shall be first applied to any

interest on unpaid penalties then owing.

8. All interest on penalties owed the Complainant shall be

paid by certified check or money order payable to the Illinois

EPA for deposit in the EPTF at the above-indicated address. The

name, case number, and the Respondent’sFEIN shall appear on the

face of the certified check or money order. A copy of the

certified check or money order and the transmittal letter shall

be sent to:

Paula Becker Wheeler
Assistant Attorney General (or other designee)
Environmental Bureau
188 W. Randolph St., 20~ Floor
Chicago, Illinois 60601

9. In the event of default, the Complainant shall be

entitled to reasonable costs of collection, including reasonable

attorney’s fees.
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VIII.

CEASE AND DESIST

Respondent shall cease and desist from future violations of

the Act and Board regulations, including but not limited to,

those sections of the Act and Board regulations that were the

subject matter of the complaint as outlined in Section IV.C. of

this Stipulation and Proposal for Settlement.

IX.
COMPLIANCE WITH OTHER LAWS Afl REG1JLATIQ~

This Stipulation and Proposal for Settlement in no way

affects the Respondent’s responsibility to comply with any

federal, state or local regulations, including but not limited to

the Act and Board regulations.

X.
RIGHT OF ENTRY

In addition to any other authority, the Illinois EPA, its

employeesand representatives, and the Attorney General, her

agents and representatives, shall have the right of entry into

and upon the Respondent’s facility which is the subject of this

Consent Order, at all reasonable times for the purposes of

carrying out inspections. In conducting such inspections, the

Illinois EPA, its employees and representatives, and the Attorney

General, her employees and representatives may take photographs,

samples, and collect information, as they deem necessary.
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XI.
RELEASE FROM LIABILIT’j

In consideration of Respondent’s payment of Eleven Thousand

Dollars ($11,000.00), and Respondent’s commitment to refrain from

future violations of the Act and Board regulations, complainant

releases, waives and discharges the Respondent from any further

liability or penalties for violations of the Act and regulations

which were the subject matter of the Complaint herein, upon the

payment of all monies owed. However, nothing in this Stipulation

and Proposal for Settlement shall be construed as a waiver by

Complainant of the right to redress future or heretofore

undiscovered violations, or obtain penalties with respect

thereto.

WHEREFORE, Complainant and Respondentrequest that the Board

adopt and accept the foregoing Stipulation and Proposal for

Settlement as written.
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AGREED:

FOR THE COMPLAINANT; FOR RESPONDENT:
C & F PACKING CO.,INC.

LISA MADIGA1~
Attorney General BY: ~tntTS C
State of Illinois .

Matthew J. Dunn, Chief Title: _____________________
Environmental Enforcement!
Asbestos Litigation Division FEIN: -

Dated: -7-03

By: ______________________

ROSEMARIE CAZEAU, Chief
Environmental ~ureau
Assistant Attorney General

Dated: ___________________

ILLINOIS ENVIRONMENTALPROTECTION

AGENCY
By: _____________________

JOSEPHE. SVOBODA
Chief Legal Counsel

Dated:
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AGREED:

FOR THE COMPLAINANT:

LISA MADIGAN
Attorney General
State of Illinois

Matthew J. Dunn, chief
Environmental Enforcement!
Asbestos Litigation Division

/
By:’
ROSE~

Dated: _______

ILLINOIS ENVIRONb’IENTAL PROTECTION
AGENC

By: 5’
O PIlE. S ODA

ief Legal Counsel

Dated: _______________

ft

FOR RESPONDENT:
C & F PACKING Co.,INC.

BY:

Title

FEIN:

Dated:

Envi ronmenta’~,-.Bureau
Assistant Attorney General
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CERTIFICATE OF SERVICE

I, PAULA BECKER WHEELER, an attorney, do certify that I

caused to be served this 13th day of May, 2003, the foregoing

Stipulation and Proposal for Settlement and Motion to Request

Relief from Hearing Requirement and Notice of Filing upon the

persons listed on said Notice, by Certified Mail.

/L4 ~ ~
PAULA BECKER WHEELER




